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NDA's & settlement agreements 

Reference Number:  RDF3337-25 
Date of Response: 01/05/25 

 
Further to your Freedom of Information Act request, please find the Trust’s 
response(s) below: 
 
Please be aware that the Royal Devon University Healthcare NHS Foundation Trust 
(Royal Devon) has existed since 1st April 2022 following the integration of the Northern 
Devon Healthcare NHS Trust (known as Northern Services) and the Royal Devon and 
Exeter NHS Foundation Trust (known as Eastern Services). 
 
 
For the period 1 April 2024 to 31 March 2025: 
 

1. How many Non-Disclosure Agreements (NDAs), also referred to as 
confidentiality clauses were signed with staff (current or former) by your 
organisation? 
Whilst NDAs are not used by Royal Devon University Healthcare NHS 
Foundation Trust, the Trust has entered into agreements with former and 
current employees which include confidentiality provisions. In the interest of 
clarity, the Royal Devon University Healthcare NHS Foundation Trust confirms 
that it has entered into seven settlement agreements and three COT3 
agreements, which all contain standard confidentiality provisions, between 1 
April 2024 – 31 March 2025. 
  
These confidentiality provisions do not include a waiver of any individual’s right 
to: 

• make a protected disclosure under s43A of the Employment Rights Act 
1996; 

• report a suspected criminal offence to, or co-operate with, the police or 
any law enforcement agency; 

• make a disclosure to, cooperate with any investigation by, or do or say 
anything that is required by HMRC or a regulator, ombudsman or 
supervisory authority; 

• comply with an order from a court or tribunal to disclose or give evidence; 

• disclosing information to HMRC; 

• make any other disclosure as required by law.  
  
The Royal Devon University Healthcare NHS Foundation Trust confirms that it 
reports transparently on its use of NDAs/confidentiality provisions within its 
Annual Report. 
 

2. Of those NDAs, how many were part of settlement agreements related to:  
a) Complaints of bullying or harassment 

≤5. 
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Section 40 (2) – Personal Information  
  
In accordance with Section 40 (2) of the Freedom of Information Act 
2000, we are unable to provide figures where the number of staff is 
less than five and could risk the identification of those staff. In these 
cases ≤5 is used to indicate that a figure between 1 and 5 is being 
suppressed.  
   
The Trust considers that disclosure of the information risks identifying 
individuals. The reason for this is that the number of staff for which 
this applies is very low. This and the fact that the data requested 
relates to the RDUH Trust only and therefore relates to staff in a 
specific location (rather than covering a larger geographical area), 
increases the risk of identification or self-identification.       
   
The Trust’s view is that the Freedom of Information Exemption – 
Section 40(2) is applicable because disclosure of information 
which could lead to an individual being identified would be a breach 
of the their rights under the Data Protection Act Data Protection 
Principles set out in Schedule 1 of the GDPR, namely Principle 1.     
   
This follows NHS Digital (formerly HSCIC) analysis guidance (2014) 
which states that small numbers within local authorities, wards, 
postcode districts, CCG’s providers and Trusts may allow 
identification of staff and should not be published.  
 

b) Complaints of discrimination (on any protected characteristic) 
≤5. 
 

c) Whistleblowing 
N/A. 
 

d) Other reasons (please specify if possible) 
Seven (mediation and/or mutual agreement). 
 

What was the total amount of money paid out in settlement agreements that 
contained NDAs? 
Between 1 April 2024 – 31 March 2025, the total amount of ex-gratia payments 
made via settlement agreements and COT3 agreements containing 
confidentiality provisions was £52,822.82. For the avoidance of doubt, this does 
not include any payments the individuals were contractually entitled to.  
 

3. What is the highest individual settlement amount paid in this period as part of 
a settlement agreement that contained an NDA? 
The highest individual settlement amount paid in this period was £26,000 via 
COT3 agreement.  

 
Please include any available breakdowns by department, staff role, or type of 
claim where possible. 
 


