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Further to your Freedom of Information Act request, please find the Trust's
response(s) below:

1. Do you have a policy (or policies) which outlines the responsibilities of health and
care professionals and the Trust towards a patient who has an Advance Decision
to Refuse Treatment (ADRT) or Lasting Power of Attorney (LPA) for Health and
Welfare?

Yes, we have a trust wide policy called the Advance decision to refuse treatment
Policy which is trust wide.

This document might include:

a) How an ADRT/LPA should be used in decisions about a person’s treatment.
This is included. We also talk about the LPA within the MCA Policy.

b) What to do if there are doubts about the validity and/or applicability of the
document. This is included.

¢) How to involve Health and Welfare Attorneys when making treatment
decisions. This is included.

d) How or when decisions will be referred to the Court of Protection. This is
included.

If yes, please share a copy with us in any available format. Please find attached.
Please note this policy has staff names and contact details redacted.

The disclosure of staff names and contact details would breach the first data protection
principle and fail to meet any of the relevant conditions set out in Schedule 2 of the
Data Protection Act (DPA) 2018. The first principle in the DPA requires that disclosure
must be fair and lawful, and personal data shall not be processed unless at least one
of the conditions in Schedule 2 is satisfied. The staff concerned would not have
expected their names to be disclosed in the public domain and so disclosure would
not be ‘fair’ in the manner contemplated by the DPA. Furthermore, disclosure would
not satisfy any of the conditions for data processing set out in Schedule 2 of the DPA.
We do not consider that there is a legitimate interest in disclosure in this case. There
is no public interest in making information about our staff available in this way contrary
to what would have been their legitimate expectation at the time the information was
gathered.

2. In the event that a patient or family member, or someone using the Trust’s
services has a concern about the implementation of an Advance Decision to Refuse
Treatment (ADRT) or a Lasting Power of Attorney (LPA) for Health and Welfare,
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does the Trust/Health Board have a documented process or course of action that
would be provided to the person to allow them to resolve their concerns?

If yes, please share a copy with us.

If this information is covered within a policy you have included in the response
above, please leave blank.

On the patient facing website and on our trust intranet if there are concerns
regarding LPOA/ ADRT people are signposted to the Mental Capacity Act (MCA)
team.

Lasting Power of Attorney (LPA), Court Appointed Deputies & Advance Decisions | Intranet

3. Do you have a named individual who is responsible for overseeing the Trust’s
compliance with the Mental Capacity Act 20057

If yes, please share their contact details.

The Mental Capacity team provide assurance to the Safeguarding Committee on a
quarterly basis and raise concerns.

The Trust does not release the names of staff below Director level under Section 40
(2) of the Freedom of Information Act 2000 Personal Information, where disclosure
may contravene the Data Protection Act 2018 and therefore applies an exemption
under Section 40 (2) - Personal Information of the Freedom of Information Act 2000
and Section 10 of the Data Protection Act 2018.

The Executive Director responsible is Carolyn Mills, our Chief Nursing
Officer. Carolyn Mills chairs safeguarding committee.

The main hospitals contact numbers are 01392 411611 (Eastern services) and
01271 322577 (Northern services) or via the Trust ‘Contact Us’ link on
royaldevon.nhs.uk

Where contact details are given for Trust staff in this response, notice is hereby
given, under Section 11 of the Data Protection Act 2018, on behalf of the individual
or individuals that this personal information may not be used for the purposes of
direct marketing.

Page 2 of 2


https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Froyaldevonstaff.nhs.uk%2Flasting-power-of-attorney-lpa-court-appointed-deputies-advance-decisions&data=05%7C02%7Crduh.foi%40nhs.net%7Cfd3ac9acd1714c606b5b08dde96917d4%7C37c354b285b047f5b22207b48d774ee3%7C0%7C0%7C638923360033732561%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=d7Uqd1XB6vLLqcSu2pYDrX0jkw9oz3TOg6y8wtMXYAc%3D&reserved=0
https://royaldevon.nhs.uk/

