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1. INTRODUCTION  
 
1.1 The Royal Devon University Healthcare Foundation Trust (hereafter referred to as the 

Trust) acknowledges that from time to time, departments may experience staffing 
difficulties and, in order to maintain service provision, may need to secure temporary 
resource.  Due consideration should be given to viable alternative options before 
temporary workers are engaged.  It is essential that managers minimise the use of high 
cost temporary workers. Only when all options to cover teams within substantive 
resources are exhausted should a request for temporary workers be considered. 
Further, the Trust recognises that for enhanced service user experience and continuity 
of care it is preferable to use current Trust employees and Bank workers, who bring the 
added benefit of local experience.  It is neither desirable nor clinically effective to use 
temporary workers if care can be provided more effectively through staff who are 
competent and familiar with the caseload/acuity of the patient mix specific to the clinical 
environment. 

 
1.2 Temporary Workers refers to the engagement of Bank Workers, Medical Bank Workers, 

Agency Workers (individuals registered with recruitment agencies) and individuals who 
the Trust contracts to work through a Limited or Personal Services Company or Sole 
Trader.  

 
1.3 This policy applies to all individuals engaged in temporary work.  This policy does not 

apply to self-employed contractors or companies.  Where the engagement of a self-
employed Contractor or a Company is required, referral must be made to the 
Procurement Department.  

 
1.4 This policy also excludes those who work under an honorary contract and are paid via 

another organisation or are not paid i.e. whilst training, work experience or work 
placements, whether on an ad-hoc or regular basis. 
 

1.5 This policy has been developed in line with NHS England Agency rules issued in April 
2023 to support Trusts in reducing their agency expenditure. These rules require Trust 
to comply with a ceiling for total agency expenditure, procure all agency staff at or below 
the price caps, only use approved framework agreements to procure all agency workers.  
Inappropriate overriding of the rules, or deliberate action to circumvent the rules will have 
a bearing on NHS England regulatory judgements, on the basis that a Trust may not be 
achieving value for money, which may indicate wider governance concerns. 

 
1.6  The agency rules are designed to 

• Significantly reduce agency spend 
• Improve transparency on agency and bank spend 
• Bring greater assurance on quality of agency supply 
• Encourage agency staff to return to permanent and bank working  

 
  
1.6 Integrated care boards also have oversight and coordination responsibilities which are 

covered by these rules 
 
1.7    Failure to comply with this policy could result in disciplinary action. 
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2. PURPOSE  
 
2.1 The purpose of this policy is to ensure that all relevant staff have guidance on the 

actions required to address staffing shortages in their area and that, where additional 
temporary resources are required, appropriate recruitment, approval and booking 
procedures are followed which minimises risk and avoids unnecessary cost to the 
Trust. The policy: 

 
• Outlines the Trust’s approach to the use of overtime 
• Outlines the Trust’s approach to using temporary workers in order to meet the 

needs of patients and the service 
• Ensures that the use of temporary workers is appropriately authorised at a senior 

management and clinical level 
• Provides control and monitoring systems within the Trust 
• Minimises agency costs thereby ensuring cost effective use of resources and value 

for money in terms of the appropriate level of staff/workers/skills required to deliver 
the service 

• Minimises risk to patient safety and protects patients by ensuring that NHS 
Employers recruitment checks are carried out when using temporary workers 

• Outlines the Trusts approach to compliance with the NHS England Agency Rules 
2023 

 Ensures that the health, safety and welfare of service users is not compromised by 
ensuring appropriate pre-engagement checks are in place and completed prior to 
working at the Trust  

2.2 It clarifies roles and responsibilities for booking temporary workers and establishes a 
line of clear responsibility for management of temporary workers and accountability for 
budget control. 

 

3. DEFINITIONS  
 
3.1 Temporary Worker – an individual who does not have a permanent contract of 

employment with the Trust. This includes bank workers, agency workers, and 
individuals working via their Limited, Personal Services Company or as a Sole trader.  
The individual is requested to work on an ad hoc casual basis to cover staff shortages.  
There is a mutuality of understanding between the Trust and each temporary worker 
that there is no contractual obligation on the Trust to offer work. Equally, there is no 
obligation on the temporary worker to accept the offer of work.  Due to the no obligation 
nature of temporary working, those who enter into a bank working agreement or are 
engaged through an agency are not classed as employees but are ‘workers’ under 
employment law.   

3.2 Bank Worker – Workers registered to provide work on an ad hoc basis, with no 
obligation to provide work and who is registered on either the Trust’s Bank or through 
an external provider.  The Bank is a register of individuals who can be called upon in 
the event of staff shortages as outlined in section 1.1 above.  The agreement between 
the Trust and Bank Worker does not guarantee the Bank Worker with a fixed number 
of hours work per week or month and that work, if offered, is on an ‘as and when basis’, 
with no guarantee that work will be available. These are workers and not employees. 
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3.3 Medical Bank Worker – a medical student/doctor/consultant who is registered on the 
Trust’s bank of Medical Workers. The bank is a register of individuals who can be 
called upon in the event of staff shortages as outlined in section 1.1 above.  The 
agreement between the Trust and the Medical Bank Worker does not guarantee the 
Medical Bank Worker with a fixed number of hours work per week or month and that 
work, if offered, is on an ‘as and when basis’ and with no guarantee that work will be 
available. 

3.4 Agency Worker – an individual who is supplied to the Trust by a third-party 
employment agency. The Trust will request the provision of an appropriately qualified 
person from the agency on an ad hoc casual basis to cover staff shortages at an 
agreed rate.  There is no obligation on the agency to supply an individual or on the 
individual to accept work.  Agency workers are not employees of the Trust.  Their terms 
and conditions are provided by the employment agency. 

3.5 Agency Medical Worker – a Doctor/Consultant who is supplied to the Trust by a third-
party employment agency. The Trust will request the provision of an appropriately 
qualified person from the agency on an ad hoc casual basis to cover staff shortages.  
There is no obligation on the agency to supply an individual or on the individual to 
accept work.  Agency Medical workers are employees of the Trust whereby they are 
engaged via a ‘Direct Engagement’ model.   

3.6 Limited or Personal Services Company or Sole trader - Individuals whom the Trust 
may engage directly via a contract to work i.e. not through an agency and who require 
payment by invoice arrangements to an entity of which they are a director. NHS 
England Agency rules 2023 stipulate that Trusts are encouraged not to engage 
individual workers via these routes.  

 
3.7 Honorary Contract – A contract issued to authorised workers who are unpaid or paid 

by another NHS or non-NHS organisation and whose employment remains with that 
other organisation e.g. for the purposes of training, work experience and/or 
placements.  Without an honorary contract the worker will not be covered by NHS 
indemnity. 

 
3.8 Central Bank– the Central Bank is within HR, responsible for coordinating the demand 

and supply of temporary workers to service areas in relation to AHP roles.  All Nursing 
, Midwifery and Admin temporary staffing requirements are provided by NHS 
Professionals  

 
3.9 Estates and Facilities Bank Office – the Estates and Facilities Bank Office is a team 

within Estates and Facilities responsible for coordinating the demand and supply of 
temporary workers to services areas in relation to Estates and Facilities departments. 

3.10 Medical Temporary Staffing – Responsible for the coordinating the demand and 
supply of temporary workers for medical and dental roles  

 
3.11 Escalation process – is the process designed to control the authorisation of agency 

usage where difficulties in resourcing are found and there may be a need to engage 
resource outside of this policy. This process is detailed on both Clinical and Non-
Clinical Safe Staffing Escalation SOPS 

3.12 Conditions of Registration – a document given to every Trust Bank Worker and 
Medical Bank Worker which sets out the basis upon which the worker will work for the 
Trust. NHSP will provide workers with their own conditions of registration  
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3.13 Contract for Services – A formal document which sets out the terms and conditions 
upon which the Trust and an individual engaged via a Limited or Personal Services 
Company or Sole Trader. 

3.14 Overtime - Overtime for Agenda for Change Staff is any hours worked in excess of full 
time (37.5 hours).  If additional hours to be worked are agreed in advance, employees 
will be entitled to overtime at a payment of time and a half for hours worked over 37.5 
hours. 

3.15 Supernumerary shifts – a shift that is arranged for an individual to shadow a 
competent member of staff to obtain experience of the work involved. The individuals 
are paid for attending these shifts, the Trust does not pay unsocial hours payments for 
this work.  

3.16 NHS England (NHSE) – is responsible for overseeing Foundation trusts, NHS trust 
and independent providers.  

3.17 Approved Framework Agencies. 
Are agencies which have nationally negotiated terms of business and have proved 
their ability to meet NHS requirements including obtaining and checking an individual’s 
identity, health, qualifications, references and Disclosure and Barring Service status. 
Rates will also have been nationally negotiated. The frameworks are approved by NHS 
England and the list is published on the NHSE web site.  

3.18 Non-approved, Off Framework agency - an agency which has not been awarded a 
nationally agreed & negotiated contract and therefore has not met the full requirements 
of the NHS. These are only to be used following the correct authorisation and 
escalation process and any usage is reportable on a weekly basis to NHS England. 

3.19 Preferred agency - an appropriate preferred agency is an agency which the Trust has 
agreed will be the only Agency or first Agency from which managers can obtain 
temporary workers. This will have been negotiated formally through Procurement. 

3.20 Expenditure ceiling – NHS England have set ceilings on the total amount individual 
trusts can spend on agency staff. This ceiling will apply to expenditure on all staff 
groups.  

3.21 Price caps – The price caps set by NHS England apply to the total amount a trust can 
pay per hour for an agency worker. Trusts should not pay more than the price caps to 
secure an agency worker, except in exceptional patient safety circumstances, referred 
to as ‘break glass’ Price caps do not apply to substantive staff, bank staff, overtime 
payments or staff employed on fixed term contracts. Price caps are calculated at 55% 
above basic pay rates considering NI contributions, pensions contributions and a 
modest agency fee. Price caps include all expenses such as travel and 
accommodation. NHS England monitor the price caps in partnership with integrated 
care boards. The rules, including the level of the price caps, may be subject to change 
as a result of this monitoring. 

3.22 Maximum wage rates – Trusts are required to comply with maximum hourly wage 
rates from 1 July 2016.  Trust should seek confirmation from agencies that workers are 
not paid more than the maximum wage rates and, where rates exceed these, must 
report these instances to NHS England from 1 July 2016.  

3.34 NHS Professionals – NHSP run the largest flexible staff bank to meet Trust short, 
medium- and long-term needs.  They are owned by the Department of Health and 
Social Care.  They supply the Trust will Nursing, Midwifery and Admin and Clerical 
workers  
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4.  

4. DUTIES AND RESPONSIBILITIES  
 
4.1 Director of People. 

The Director of People is responsible for promoting and supporting the aims and 
objectives of this policy and is the accountable officer (NHS Agency rules 2023) in 
place for agency expenditure and compliance with agency rules.  
 

4.2 Associate Director of People Services 
The Associate Director of People services is responsible for ensuring the content of 
this policy is applied fairly and consistently across the Trust.  The Associate Director 
of People Services has responsibility for monitoring compliance with this policy, and 
for advising the Trust Board on the effectiveness of this policy, in addition to 
recommending revisions and developments of the policy and associated procedures 
and guidance as appropriate        

        
4.3  Medical Director  

The Medical Director is the Trust’s Temporary Staffing Lead for Medical staff and is 
responsible for ensuring that this policy is implemented within the medical workforce. 
 

4.4 Director of Finance   
 Is responsible for ensuring sufficient accounting and reporting controls are in place and 

monitoring takes place against the NHS England expenditure ceiling highlighting 
concerns via monthly HOB meetings and to the Board if necessary.  

 
4.5 Chief Nursing Officer, / Director of Nursing/Midwifery/AHP 
            Will be responsible for ensuring this policy is applied fairly and consistently across the 

Trust and provide approval to use specialist agencies for specialist roles and Is 
responsible for assessing risk and patient safety when authorising any requirement for 
use of non-framework agency.  Inappropriate overriding of the rules or deliberate action 
to circumvent the rules will have a bearing on NHS England regulatory judgements, on 
the basis that a Trust may not be achieving value for money, which may indicate wider 
governance concerns.  
  

4.6       Head of Temporary staffing  
The Head of Temporary Staffing is the Trust’s Temporary Staffing Lead for Nursing, 
Midwifery, Admin, Clerical & AHPs and is responsible for ensuring that this policy is 
implemented and for monitoring compliance with adherence to this policy.  

         
4.7       Head of Medical Staffing  

The Head of Medical Staffing is the Trust Lead for Medical resourcing and ensuring 
the policy is implemented and for monitoring compliance, providing coordination and 
effective delivery  

 
4.8      Associate Medical Director, Director of Patient Care, Care Group Director, Heads 
 of Service – responsible for assessing risk and safety within their own areas and 
 appropriately escalating and seeking approval for any requests for any non-framework 
 agency requests.  Able to provide approval for on framework agency requests, 
 ensuring that all requests are following the correct process in being managed centrally 
 and not at local level    
 
4.9 Finance Department   
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 Are responsible for implementing robust accounting processes to ensure that agency 
expenditure is recorded accurately. The Finance Department is also responsible for 
monitoring and reporting agency expenditure against the Expenditure Ceiling spend 
threshold set by NHS England on a monthly basis, and for highlighting concerns via 
monthly Hospital Operations Board meetings and to the Board if necessary. The Trusts 
performance will be monitored by NHS England and all Trusts will be held to account 
against their annual expenditure and monthly profile.  

 
4.10  Resourcing Team / Human Resources  
 Will provide advice and guidance on recruitment and resourcing strategies when Line 

Managers are experiencing difficulties in recruiting to permanent positions.  
 

Will co-ordinate in conjunction with Procurement the list of agreed Agencies which Line 
Managers are able to use to request Agency Workers.  

 
4.11  Workforce team  

 
Will complete weekly reporting to NHSE of price caps or wage rate overrides and/or 
the use of off-framework agencies in accordance with NHSE Agency Rules. From the 
1st April 2024 there is a requirement to cease the use of Off Framework agencies , any 
breach of this is reported on a weekly basis to NHSE. Will co-ordinate and support  the 
list of agreed Agencies which Line Managers are able to use to request Agency 
Workers.  
   

 
4.12 Procurement of Agency  

Agency workers procured for Nursing are approved by the Head of Temporary Staffing 
who has attendance on the ICS agency meetings and involvement in setting and 
approving the agreed ICS rate cards through NHS Professionals Portal.; In Northern 
services all agency for AHPS and Medical Temporary staffing is managed through the 
temporary staffing team, in Eastern services this is currently through individual 
departments.  Agencies procured must be framework approved agencies at approved 
cap rates. The approved Framework are published by NHSE and they maintain up to 
date list  , these can be accessed here NHS England » Agency rules: list of approved 
framework agreements for all staff .  
 

4.13 Line Managers  
            It is the responsibility of the Ward/Department/Service provider to: 

• Have robust staffing plans in place in order to cover their requirements 
• Produce timely rosters in line with the Trust rostering policy 
• All temporary staffing requests should be placed via Health Roster  
• Where Health Roster is not in place (Medical Staffing) any requirement for 

Bank/ Agency must be requested through Medical Temporary Staffing teams 
 

Line Managers are responsible for adhering to this policy and ensuring that all staff are 
aware of this policy and adhere to its requirements. 
 
Line Managers must ensure that a member of staff does not work overtime if that 
member of staff is absent due to sickness within the preceding ten days.  

In the case of a phased return to work/rehabilitation period, bank shifts must only be 
undertaken whereby the OH department have been involved in a decision to 
undertake additional work outside of the contracted hours. 
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Line Managers must be aware of the limits on working hours laid down in the Working 
Time Regulations when asking staff to work overtime, especially the requirement not 
to exceed the average 48 hours per week (unless opted out) and the need for minimum 
daily rest periods. 
 
Line Managers must ensure that all temporary staffing requests should be managed 
through the approved Trust process.  Direct engagement and booking of agency is not 
permitted at local level and must be carried out through central temporary staffing 
teams, departments must not offer work to individuals without going through the correct 
process to ensure compliance. 
 
The Trust should not agree to a previous employee of the Trust, working for the Trust 
as an agency worker, within 12 months of leaving the Trust’s employment unless 
specifically authorised by the Director of Nursing, Associate Medical Director, Director 
of Patient Care Heads of Service, or Head of Temporary Staffing, Head of Medical 
Staffing as appropriate to the role.   
 
Line Managers in charge of shifts must verify the personal identity of a temporary 
worker either Bank worker/Medical Bank/Agency worker by checking their photo ID at 
arrival at the start of each temporary assignment and ensure an induction checklist is 
completed for all new workers  

Line Managers should not negotiate any terms and /or agreements with Agencies or 
meet with Agencies  
 
If as an absolute last resort, the Trust engages a worker via a limited company or 
personal services company/sole trader arrangement they should obtain assurance that 
the worker is complying with IR35 legislation and must facilitate obtaining proof from 
the worker that they have complied with the obligations set out in HMRC guidance. 
 
The Trust should not allow an existing substantive member of staff or a member of 
staff on a Fixed Term Contract to work for an external agency in any department of the 
Trust or within the ICS footprint 
 
The Trust should assess and reassure themselves that for each temporary worker they 
engage, the workers statutory / mandatory training (for Agency Workers provided by 
the Agency) is up to date and meets the role requirement through an on-framework 
provider   
 
Line Managers must check that timesheets, Health Roster, Claim Forms and invoices 
for payment to ensure they are an accurate reflection of the hours worked and that the 
hours claimed match against those booked  
 
If a Temporary Worker is engaged continuously in a single post for more than three 
months, the situation should be reviewed and a decision made by the line manager in 
conjunction with the temporary staffing team for the area, on whether to continue 
engagement based on justifiable service need.  Further reviews should occur at three 
monthly intervals. Reviews must be documented and retained on file. 
 
Line managers should monitor the performance of temporary workers and deal with 
concerns appropriately, providing feedback to the relevant temporary staffing team to 
ensure this is follow up with the worker or agency.  Completing a Datix, ensuring that 
the temporary staffing team are alerted of concerns.  If temporary workers are engaged 
by NHS Professionals, feedback should be submitted via the NHSP website. 
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Line Managers should ensure all shifts are verified and timesheets authorised in a 
timely manner through Health Roster, NHS Professionals Our Bank or through 
TempRe platforms.  
Line Managers should ensure that all temporary workers are orientated and inducted 
to the area in which they are working, ensuring they are made aware of Trust 
procedures, emergency processes and relevant policies.  An induction checklist should 
be completed and retained for every new worker to a department or ward.  Available 
on HUB Staff Bank | Intranet 
 
 

4.14 Employees  
 
Substantive employees wishing to work on a bank arrangement must discuss this with 
their manager prior to joining a bank to ensure that the Working Time Regulations are 
not breached when bank work is undertaken.  
 
Employees have a responsibility to ensure that they comply with the Working Time 
Regulations. In particular, care must be taken when working overtime whether for the 
Trust or externally for other organisations. Particular attention should be paid to the 
requirement not to exceed the average 48 hours per week (unless an opt Out has taken 
place – see Working Time Policy) and the need for minimum daily rest periods. 
 
Employees must not undertake temporary bank work if they are absent, due to 
sickness, from their substantive post. - see attendance management policy section 
15 

Employees must not undertake temporary bank work whilst being performance 
managed in their substantive post. 

Employees of the Trust are not permitted to undertake work for the Trust via an agency 
in any capacity  

 
4.15 Bank Workers / Medical Bank Workers   

Bank Workers have a responsibility for the security of NHS resources, equipment and 
property.  They also have the responsibility for keeping themselves, their colleagues, 
patients, service users and their families safe and for following Trust policies and 
procedures that are in place to manage such activity. 

 
In the event that a Bank Worker accepts an assignment but is subsequently unable to 
work the hours agreed because of sickness, they must notify their relevant Bank Team 
and their appropriate line manager of the reason for absence as soon as possible on 
the first day of absence.  For 1 to 7 days a Self-certification form should be completed 
and sent to their relevant Bank Team. On the eighth day of sickness, a Statement of 
Fitness for Work (Med 3) certificate from the workers doctor to certify sickness should 
be produced and sent to the Central bank team.  
 
Bank workers should contact the area in which they are working if they are unable to 
attend a shift and within a reasonable time prior to the shift starting  
 
Medical Bank Workers should contact their Department to notify them if they will be 
unable to work hours agreed because of sickness and should then follow the 
certification process outlined above. 
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Bank Workers/Medical Bank Workers have a responsibility to ensure that they attend 
statutory and mandatory training, including updates commensurate with their post and, 
if appropriate, keep their clinical practice skills up to date, provide evidence of 
continuing professional development to maintain the relevant professional registration 
and comply with their professional Code of Conduct when this applies. Those workers 
engaged with NHSP will complete their training with their providers, compliance must 
be maintained in order to continue to book shifts  
 
It is the responsibility of the Bank Worker / Medical Bank Worker to ensure their hours 
are captured accurately on the relevant system or through claim forms where 
applicable and to obtain the necessary signatures in a timely fashion in order to 
process payment.  
 
If a Bank Worker / Medical Bank Worker becomes pregnant, they must inform the 
relevant temporary staffing teams. For Medical Bank Workers this will be the ward/ 
area of work, NHSP for nursing /midwifery and admin roles so that a risk assessment 
can be undertaken.   
 

Workers who are registered with the Trust Bank are unable to work shifts in the Trust 
via an agency, they must only work bank shifts in the Trust. For nursing there is also a 
Devon ICS rule in place where Trust staff are not able to work in the capacity of an 
agency worker in any other Trusts across Devon  

4.16 Agency Workers / Agency Medical Workers  
 Agency Workers / Agency Medical Workers have the same responsibility for the 

security of NHS resources, equipment, personal data and property as substantive 
employees.  They also have the responsibility for keeping themselves, their 
colleagues, patients, service users and their families safe and for following Trust 
policies and procedures that are in place to manage such activity. 

 
Agency Workers / Agency Medical workers must notify their Line Manager within the 
Trust if they are not well enough to attend work, as well as notifying their agency. 
 
Agency Workers / Agency Medical Workers have a responsibility to ensure that they 
comply with the Working Time Regulations when working for the Trust or externally for 
other organisations, especially the requirement not to exceed the average 48 hours 
per week over the relevant period applicable to the staff group and the need for 
minimum daily rest periods. 
 
If an Agency Worker / Agency Medical Workers is investigated, arrested, charged or 
have allegations brought against them by an external organisation or agency e.g. the 
police, social services, the Disclosure and Barring Service, Her Majesty’s Revenue 
and Customs, the Child Support Agency or their professional body; they must notify 
the relevant line manager immediately, as well as their relevant Bank if they have been 
employed through them.   

 
If, in the course of duty, an Agency Worker / Agency Medical Worker comes into 
possession of information regarding patients or personnel employed by the Trust, this 
should be regarded as confidential.  As such, this information must not be divulged to 
anyone who does not have the right to this information in line with the Trust’s 
Information Governance Policy.  Contravention of this will result in the withdrawal of 
agency work. 
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Agency workers should not engage directly with departments but all bookings 
should be completed through their agency via the relevant platforms  

  
 
4.17 Limited, Personal Services Company or Sole trader 
 Individuals engaged via a Limited, Personal Services Company or as a Sole Trader 

have the same responsibility for the security of NHS resources, equipment and 
property as substantive employees.  They also have the responsibility for keeping 
themselves, their colleagues, patients, service users and their families safe, and for 
following Trust policies and procedures that are in place to manage such activity. 

 
They must notify their Line Manager within the Trust if they are not well enough to 
attend work.  

 
They have a responsibility to ensure that they comply with the Working Time 
Regulations when working for the Trust or externally for other organisations, especially 
the requirement not to exceed the average 48 hours per week over the relevant period 
applicable to the staff group and the need for minimum daily rest periods. 
 
If they are engaged for 6 months (or are likely to be engaged for more than 6 months) 
at a day rate of more than £220, they must provide sufficient evidence when requested 
to give assurance to the Trust regarding their Income tax and National Insurance 
Contributions (NIC) obligations. 

 
If they are investigated, arrested, charged or have allegations brought against them by 
an external organisation or agency e.g. the police, social services, the Disclosure and 
Barring Service, Her Majesty’s Revenue and Customs, the Child Support Agency or 
their professional body; they must notify the relevant line manager immediately.   

 
If, in the course of duty, they come into possession of information regarding patients 
or personnel employed by the Trust, this should be regarded as confidential.  As such, 
this information must not be divulged to anyone who does not have the right to this 
information in line with the Trust’s Information Governance Policy.  Contravention of 
this will result in the withdrawal of work. 
 

5.        MINIMISING THE DEMAND FOR TEMPORARY STAFFING 
 
5.1 The Trust aims to minimise the use of temporary staff, particularly from agencies, due 

to associated risks, uncertain supply, and the additional costs.  Agency engagements 
should never be considered as a routine or long-term solution.  Nonetheless the Trust 
recognises the important contribution of temporary staff in sustaining short-term cover. 

 
5.2 Each Department has an obligation to consider planned absence such as annual 

leave, as well as a certain amount of unexpected leave such as sickness, 
compassionate leave, carers’ leave, study leave etc. when calculating their daily 
workforce needs.  Agency staffing should only be engaged as a last resort after 
considering other staffing alternatives and should never be used as a permanent 
staffing solution. 

 
5.3 Temporary staff should not be automatically booked when planning to cover planned 

annual leave or study leave.  The leave should be managed to ensure adequate cover 
from existing staff.   
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5.4 Prior to deciding whether there is a need to book a temporary worker, managers 
should: 
• Review rosters, including considering flexible working options and time balances 

to enable existing staff to cover the shifts and offering additional work to part-time 
staff (at standard hourly rate) Consider if the work can be reallocated or delayed 

• Offer additional hours and time off in lieu to full-time staff without compromising 
working time regulations 

 
5.5 Other alternative methods of filling staffing needs include: 

• Offering existing employee’s additional hours whether on an ad-hoc basis or by 
increasing their contracted hours.  

• Secondments 
• Consideration of reasonable adjustment to current role e.g. working from home  
• Fixed term contracts to cover absences, e.g. Maternity leave 
• Job share or role splitting 
• Utilisation of staff from other areas within the Department/Trust on an agreed and 

voluntary temporary basis 
• Employing staff on annualised hours contracts to provide cover in peak times 
• Re-working procedures to save time and staffing needs 
 

5.6 If a manager is experiencing difficulties in recruiting to permanent positions they should 
seek advice from the Resourcing Manager.  

 

6. PROCESS OF SECURING TEMPORARY WORKERS  
 

6.1    The most cost-effective methods for providing adequate cover / resource to meet 
service needs must be considered a priority. 

When all alternative internal options have been exhausted by the relevant manager, in 
most situations the following should be considered in order: 

 
Additional hours for existing staff  
Bank worker / Medical Bank worker  
Agency worker / Agency Medical worker  
 
There may be very rare occasions when for financial reasons Agency Workers may be 
secured in preference to overtime / Bank Workers.  
 
Appendix 1 details the process for the authorisation and escalation process for 
securing agency workers both Clinical and Non-Clinical  

 

7. USE OF OVERTIME 
 
7.1 Overtime are hours that are worked in excess of full time (37.5 hours for those on AFC 

TCS) and therefore if additional hours worked are agreed in advance employees will 
be entitled to overtime at a payment of time and a half for hours worked over 37.5 
hours.  If an employee is working extra hours under a separate arrangement for the 
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Trust, for example via the Bank, this is not defined as overtime.  For employees who 
are part time additional hours will be paid at plain time rates until their hours exceed 
standard contracted hours of 37.5 hours a week. 

 
7.2 Overtime must always be considered the exception not the rule. All alternative internal 

options must be considered by the relevant manager before overtime is considered. 
 
7.3 Only staff in bands 1-7 are eligible for overtime payments. Staff in pay bands 8 or 

above or on VSM pay scales are not entitled to overtime payments.   
 
7.4  Staff may request to take time off in lieu as an alternative to overtime payments. 
 
7.5 For specific rates of pay, for time off in lieu and overtime please refer to Agenda for 

Change Terms of Conditions. 
 
7.6 All overtime must be approved through the appropriate authorisation process  prior to 

the work taking place. Where this is not possible approval must be sought as soon as 
possible after the work has taken place. Agreement must still be in place for the 
overtime to be worked in advance  

 
7.7 If a member of staff is absent due to sickness, they will not be eligible to work overtime 

for ten days or during a phased return to work/rehabilitation programme.  Managers 
must ensure that they are not asking staff to work in such situations in order to ensure 
staff are supported   

 
 

8. BANK WORKER / MEDICAL BANK WORKER - OVERVIEW  
 
8.1 Who can undertake - Bank work can be undertaken by employees as additional work 

on top of their contracted hours or by Bank Workers / Medical Bank Workers who work 
solely via a Bank Worker arrangement and do not have a contract of employment with 
the Trust.  

 
8.2  Basis - Bank work should be completed on an ad-hoc basis. The agreement between 

the Trust and the Bank Worker does not guarantee the individual with a fixed number 
of hours work per week or month and that work, if offered, is on an ‘as and when basis’ 
and with no guarantee that work will be available. It is expected, however, that 
approximately 6 shifts will be worked on an ad-hoc basis over a 6 months period (not 
including attendance for statutory / mandatory training) assuming that work is 
available. Failure to meet this may result in terminating the arrangement between the 
Trust and the Bank Worker.   

 
8.3 Recruitment - All Bank Workers / Medical Bank Workers, whether managed by the 

Central Trust Bank or directly in-service areas, must be recruited via the Trust’s 
recruitment process and in accordance with the Trust’s Recruitment & Selection policy 
to provide assurance that the engagement of the individual meets NHS Employment 
Check standards.  All applicants for roles will be asked to provide evidence of 
identification, employment history, references and qualifications to meet requirements 
specified in the person specification of each job description. Individuals are obliged to 
disclose a criminal record and a full DBS check will be processed by Recruitment for 
all roles requiring a DBS check.  Advertisements will be displayed on the Trust internal 
website and accessible also through the Career Gateway.   All Nursing, Midwifery and 
admin roles will be advertised on NHS Professional’s websites and the relevant 
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application completed through this route with NHSP carrying out all of the relevant 
compliance checks and right to work.  

 
 Recruitment for the Estates and Facilities Bank will be managed by the Estates and 

Facilities Bank Administration Team. Bank Workers will be recruited via the Trust’s 
recruitment process and in accordance with the Trust’s Recruitment & Selection policy. 

 
 The Estates and Facilities Bank Team will advertise dependent on supply and demand. 
 
 All applicants for roles will be asked to provide identification, employment history, 

references and qualifications to meet requirements specified in the person 
specification.  

 
 Internal applications will be accepted from substantive staff already working in an 

Estates and Facilities Department. However, these Bank Workers will need written 
confirmation from their line manager of satisfactory work-related performance and will 
be only be able to book bank work in their substantive department, unless trained to 
work in other areas. 

 
8.4 All Bank Workers / Medical Bank Workers must sign and return a Conditions of 

Registration which sets out the basis upon which the individual will work for the Trust.  
 
8.5 Employees who have a substantive contract with the Trust and wish to join the register 

of Bank Workers / Medical Bank Workers will be required to formally apply to register 
with the Bank by completing an Internal Application Form available on the Trust’s 
intranet site. The process is explained in Appendix 1. For Nursing, Midwifery, A&C staff 
groups, an application will need to be submitted through the NHSP website.   

 
8.6 The Trust Bank Worker / Medical Bank Worker’s records are held on ESR with the 

exception of those workers engaged with NHSP. For those who also have contracts of 
employment with the Trust, a separate bank assignment is set up on ESR against 
which all bank work will be recorded and payment made. Bank Workers / Medical Bank 
Workers who work solely via a Bank Worker arrangement will have an assignment set 
up on ESR against which all bank work will be recorded and payment made. It is 
possible for a number of assignments to be set up where different bank roles may be 
worked by the same person. 

 
8.7 All Bank workers within Nursing, Midwifery and Admin and Clerical are managed 

externally through NHS Professionals, however, outside of these roles , there are 
occasions when some service areas are permitted to manage their own specific Bank 
Workers directly. Where this is the case, a record will be held by the Central Bank 
Team. Permission will only be granted after consideration and upon authorisation from 
the Director of People who will confirm sufficient controls are in place to manage the 
Bank Workers / Medical Bank Workers effectively. An example of this is the Estates 
and Facilities Bank.  

 
8.8 Payment and Claim Forms – All bank work including payment for Medical bank work 

will be paid at the rates agreed by the Trust.  This includes workers engaged with NHS 
Professionals.  It should be noted that Allied Health Professionals (North) are engaged 
with Liaison and Estates and Facilities on Northern site are engaged with Sodexo 
therefore will be paid by them accordingly through the relevant platforms such as 
TempRe and Nursing, Midwifery and Admin and Clerical are managed through NHS 
Professionals.    Further details are contained within the individual Conditions of 
Registration. All staff set up on the relevant platforms should have their shifts entered 
vis these routes in order to receive payment for work completed. It is the responsibility 
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of the Clinical Nurse Manager or Department Manager in charge of each area to verify 
the shifts in a timely manner to avoid delays in payments for bank workers. 

 At the end of each shift /period of work it is the responsibility of the individual worker 
to ensure their shift is checked and authorised by the manager/person in charge of the 
area/department/ward.   

It is the responsibility of the Bank Worker / Medical Bank Worker to ensure accuracy 
of time worked to obtain the necessary authorisation in order for payments to be 
processed It may affect payment to the individual if the correct process is not followed. 

 Bank claim forms for Medical Bank Workers should be fully completed and sent to 
Payroll HR Service Centre by the 2nd of the month.   

 If there are any concerns around the accuracy of claims or they  appear fraudulent this  
will be referred to the Local Counter Fraud Specialist for investigation in accordance 
with Trust Counter Fraud Policy  and may result in disciplinary action.  

 All Bank Only Workers and Medical Bank Only Workers are paid weekly on a Friday, 
a week in arrears.  Substantive staff working Bank shifts and Bank staff who started 
work prior to the 17th January 2020 and chose not to move to weekly pay, are paid 
monthly on the 27th of each month, unless the 27th falls on a weekend in which case it 
will be the last working day prior to the 27th. All non medical workers should have their 
shifts added and paid through Health Roster  

NHSP workers will have their shifts verified through the NHSP portal by an approved 
manager, the deadline for this 23.59 on a Sunday , to ensure payment for the following 
Friday  

8.9 Substantive staff – who work bank hours in addition to their contracted hours can 
work up to 50% of their leave allowance entitlement to cover bank shifts.  Individual 
rules will apply to those working through NHSP.  However, bank workers need to 
ensure that this does not have a detrimental effect on their health and wellbeing, if 
there are any concerns around sickness then consideration should be made on the 
appropriateness of working extra bank shifts   

 
8.10 Statutory and Mandatory training - All Bank Workers / Medical Bank Workers must 

attend statutory and mandatory training including updates commensurate with their 
post and keep training up to date, failure to do so will result in the withdrawal of all 
offers of work or potential removal from the bank.  Bank Workers / Medical Bank 
Workers engaged internally with the Trust will be paid to attend statutory and 
mandatory training. Bank staff engaged with NHS Professionals will complete their 
Statutory and Mandatory training through their training teams. Those bank workers 
new to NHSP will not be paid for their training . 

 
8.11 Professional registration and revalidation - All Bank Workers / Medical Bank 

Workers have an obligation to maintain the relevant professional registration when this 
applies and comply with their professional Code of Conduct. 

 
8.12 Clinical practice skills - All Bank Workers must keep their clinical practice skills up to 

date, in addition to statutory and mandatory training and be able to provide evidence 
of continuing professional development. 

 
8.13 NHS Pension Scheme - The Trust will comply with its obligations relating to auto-

enrolment as required under the Pensions Act 2008.  Bank Workers / Medical Bank 
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Workers are eligible to join the NHS Pension Scheme or NEST scheme.  
Remuneration will be subject to contribution deductions in accordance with the scheme 
unless an opt-out is received.   Further information can be sought from the Trust’s 
Pensions Manager.  It will only be possible to pay contributions into the pension 
scheme up to the equivalent of full-time hours of employment. 

 
8.14 Sickness - In the event that a Bank Worker / Medical Bank Worker accepts an 

assignment but is subsequently unable to work the hours agreed because of sickness, 
they must notify their Bank Team or, the ward/area of work of the reason for absence 
as soon as possible on the first day of absence.  Bank workers / Medical Bank Workers 
may be entitled to receive statutory sick pay (SSP) at the prevailing rate if they satisfy 
the qualifying conditions in respect of any period of sickness or injury during an 
assignment, but will not be entitled to any other payments from the Trust during such 
period.   

 
8.15 Pregnancy - If a Bank Worker / Medical Bank Worker become pregnant, they must 

inform their Bank Team (for Medical Bank Workers the ward/ area of work) so that a 
risk assessment can be undertaken.  It may be the case that following the risk 
assessment that work cannot be offered to the individual in some services.  Bank 
workers / Medical Bank Workers may be entitled to Statutory Maternity Pay (SMP), 
Statutory Paternity Pay (SPP) or Statutory Adoption Pay (SAP) if they satisfy the 
qualifying conditions but not maternity, paternity leave and shared parental leave.  
NHSP workers should notify the relevant NHSP team through their website.  

 
8.16 Management of Complaints / Poor performance - where appropriate, the member 

of staff in charge of the area will address an incident or complaint with the Bank Worker 
/ Medical Bank Workers at the time of occurrence and the Bank Managers must be 
informed as issues occur. For Estates and Facilities Bank Workers complaints and 
poor performance related issues should be directed to the Estates and Facilities Bank 
Administration Team who will address any issues directly with the Bank Worker. For 
workers registered with NHSP, any concerns around bank or agency workers need to 
be submitted through their feedback system on the NHSP website to ensure 
appropriate follow up and action through their Governance teams, they will involve the 
Trust in any responses and subsequent actions.  Any patient detail should be 
anonymised as patient information should not be shared with NHSP.  

For registered professional bank workers an appropriate member of Trust staff will be 
involved with the management of complaints, poor performance or discipline issues, 
in the case of Nursing and Midwifery , this will be in conjunction with NHSP . If there 
are issues which may affect performance the manager concerned can request the 
individual is not allocated work until the concerns are addressed.  

 Employees who are also registered with the Bank, in respect of bank work will be 
treated as Bank Workers / Medical Bank Workers. Any impact on their substantive role 
will be treated on an individual basis subject to Trust Disciplinary and Appeals Policy 
and Managing Performance (Capability) Policy or for medical professions the 
Maintaining High Professional Standards Policy. If there is any cause for concern this 
should be referred to the substantive line manager. If there are performance or 
disciplinary issues with individuals, advice should be sought from the Human Resource 
team.  

 In cases of gross misconduct involving Registered Nurses, Midwives or other 
registered professional Bank Workers the Director of Nursing / Medical Director 
reserves the right to inform the appropriate professional body of any outcome of any 
investigation should they be substantiated. If the Bank Worker / Medical Bank Worker 
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leaves before the end of a misconduct investigation then the Trust reserves the right 
to continue the investigation in the absence of the Bank Worker / Medical Bank Worker.  
For an NHSP worker this will be managed by them in collaboration with the Trust   

Bank Workers / Medical Bank Workers who do not hold a contract of employment with 
the Trust do not have the right of appeal. 

 

9. BANK WORKERS – NHS Professionals  
 

9.1 NHS Professionals are the external provider of Nursing/Midwifery and Admin and    
 Clerical workers to the Trust and work in collaboration with the Trust and Head of 
 Temporary Staffing. 

9.2 For nursing roles, supernumerary shifts, up to a maximum of three shifts, will be 
arranged with an established Bank Worker or permanent member of staff.  Payment 
for working supernumerary shifts will be made through NHSP.  All supernumerary shifts 
undertaken must be worked within 3 months of attending Induction. If the complete 
induction process is not adhered to Bank Workers will not be paid for work undertaken. 
Supernumerary shifts will also be offered to Bank Workers who have been off work for 
a significant period of time i.e. maternity leave or who have been working in a 
specialised area for a period of time i.e. outpatients, theatres.  

It is the Bank Workers responsibility to ensure that they do not exceed the working time 
limits set out in the Working Time Directorate regulations of  a maximum 48 hour 
working week, based over 17 weeks, reference section 27 Agenda for Change NHS 
Terms and Conditions of Service Handbook. I.   

9.3 Workers who are registered with NHSP are unable to work shifts in the Trust via an 
agency: they must only work bank shifts in the Trust. 

9.4 Booking a Bank Worker - All requests for nursing and midwifery bank workers must 
be requested via Health Roster/ Safe Care which feeds into the NHSP portal   

9.5 Requests must be made by an authorised member of staff, either the Clinical Nurse 
Manager or person in charge of the ward/area/department using Health Roster/Safe 
Care.  

9.6 All requests through Health Roster must detail the appropriate codes for the request 
of workers and the accurate reason for request.  Any special skills required should 
have the appropriate code added on the NHSP portal    

9.7 Once a shift is sent to NHSP through Health Roster this will be visible to the workers 
who can then book directly into the shift providing they have the correct code to match.  
Workers who are non-compliant in their Statutory and Mandatory training or who have 
a restriction added will not be able to book into shifts until this is up to date and 
therefore under no circumstances should the departments allow these workers to work 
without the appropriate checks and compliance in place    

9.8      Any substantive member of staff who wishes to join NHSP professionals will require 
authorisation and support from their line manager. Where there are documented areas 
of concern and the individual is being managed under the Trust’s Managing 
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Performance (Capability) Policy, they will not be permitted to join the bank or undertake 
bank work.  Managers must inform NHS Professionals if they are aware that this is the 
case with any of their team. 

 
9.9. Requests for Bank Workers for Estates and Facilities departments must be made on 

Healthroster and sent out to Bank Workers, or alternatively requests for workers can 
be made by ringing or e-mailing the Estates and Facilities Administration Team. 

 
 Requests must be made by an authorised member of staff, either the departmental 

manager or deputy.  
 

The Estates and Facilities Administration Team will only offer assignments to Bank 
Workers who have the relevant skills and qualifications. 

 
9.10     For Medical bank workers, requests should go through the Temporary Medical staffing 

team.  Departments should not engage or allow workers to work until the appropriate 
confirmation is received form Medical staffing to confirm compliance and right to work 
checks.  

 

10.  ALLOCATING WORK TO BANK WORKERS 
 

10.1 For Nursing/Midwifery Bank Workers - Bank Workers can book their shifts directly 
through the NHSP portal .  Substantive staff can only join the bank , once they have 
completed their 6 month Trust probationary period to ensure they have reived the 
appropriate support and guidance within their current role    

10.2 Assigned shifts will be available to view up to 6 weeks in advance. Any changes to the 
roster will be reflected on the NHSP system.   

10.3 Any changes to arrangements by the wards should be phoned through or emailed to 
NHSP immediately rduhct@nhsprofessionals..nhs.uk   

10.4 When allocating night shifts to new Bank Workers through NHSP, it will be necessary 
for them to have worked for a minimum of 10 shifts before undertaking a night shift.  Al 

10.5  Nursing Bank Workers will be expected to work in all areas of the Trust and to be 
flexible to change location when asked to do so to ensure safe staffing levels are 
maintained in the Trust.  Failure to comply with this could result in being removed from 
NHSP 

10.6 Administrative and Clerical (A&C) Workers 

10.7  All Admin and clerical workers are booked through NHSP, requests for workers sent 
out through Health Roster.  Available shifts will be visible to workers on the NHS portal 
Authorisation and payment for shifts will be managed through the NHSP portal.  

10.8 All temporary workers new to the Trust should receive a local induction to the area in 
which they are working using the Temporary Staffing and Agency checklist found on 
the Trust Intranet (HUB) Staff Bank | Intranet 

10.9 Cancellation of shifts / assignments by ward/department/area 
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10.10 Cancellation of a Bank Worker must be made at least 8 hours prior to the start of the 
booked shift/assignment and to give 12 hours’ notice if it’s a night shift.  In the case of 
Nursing /Midwifery, admin and clerical this must be completed through contacting NHS 
Professionals  

10.11 Cancellations of bank work by the department of less than 8 hours, or 12 hours for a 
night shift, will incur the full cost of the Worker to the department/area if other suitable 
work is not available.  

10.12 On arrival to the dept/ward/area, if the Bank Worker is surplus to requirements, the 
department inform the relevant Staffing Matron in hours, the Senior Nurse on call or 
Site Management out of hours.  The worker must be redeployed on Safe Care in real 
time to accurately reflect staffing level. If other suitable work is declined by the Bank 
Worker they will not be paid for attending for work and NHS Professionals should be 
informed  

10.13 Cancellation of shifts / assignments by the Bank Worker 

10.14 Bank workers should notify the relevant area they are working in, if they are unable to 
attend a shift. For reasons other than sickness this should be not less than 24 hours 
prior to the start of the shift/assignment. Each cancellation of a shift attracts a warning 
reminder form NHSP and if shifts are cancelled frequently without good reason this 
may result in the worker being removed from the bank. 

10.15 If a Bank Worker has to cancel a shift at short notice due to sickness the Bank Worker 
should notify the department/ward/area they are due to work in and they should 
remove their shift from the system  

10.16  Any Bank Worker who has a sickness period of more than 3 days should advise the 
appropriate department and temporary staffing team and the appropriate medical 
certificates will need to be submitted  

10.17 Bank Workers must provide at least one week’s indication that they would like to end 
their registration with their Bank Team in order to allow time for work areas to book 
alternative cover. If they are not booked to work on a ward or department, registration 
can be ended immediately 

10.18 If a Bank Worker is investigated, arrested, charged or has allegations brought against 
them by an external organisation or agency e.g. the police, social services, the 
Disclosure and Barring Service, Her Majesty’s Revenue and Customs, the Child 
Support Agency or their professional body they must notify the relevant bank 
manager/line manager immediately.  The relevant manager must also be notified of 
the outcome of any investigations, hearings or court proceedings as soon as the Bank 
Worker is notified.  Failure to disclose will result in permanent removal from all Trust 
Banks.  
 

10.19 If, in the course of duty, a Bank Worker comes into possession of information regarding 
patients or personnel employed by the Trust, this should be regarded as confidential.  
As such, this information must not be divulged to anyone who does not have the right 
to this information in line with the Trust’s Information Governance Policy.  
Contravention of this will result in the worker being removed from all Trust Banks.  

 
10.20 Movement of Bank Workers - Temporary work may be offered to cover a clinical area 

either within the ward or group of wards in which the Bank Worker is based under the 
management of a particular line or service manager.  The area of work may also be 



 
 

Temporary Worker Policy 
Ratified by:  
Review date:    Page 22 of 35 

within their team or specialist team under a particular team leader.  If there is a need 
to place Bank Worker more flexibly elsewhere within the Trust, then this may be done, 
ensuring the correct cross-charging process is carried out between budget-holders. 

 
 Bank workers may be asked to move to another area to meet service delivery needs.  

Every effort will be made to inform the Bank Worker before the start of the shift but at 
times this will not be possible.  Bank Workers are not able to refuse to move.  Wherever 
possible the move will be kept within the Division or Specialty.  In the case of Nursing 
or admin and clerical, refusal to move will be reported to NHSP and subsequent actions 
taken.  Bank workers will not be asked to work in an area for which they are not trained 
or where specific skills are required   

 
 In exceptional circumstances, Bank workers may wish not to work in one particular 

area. Any exceptions need to be discussed and signed off by NHSP and the Head of 
Temporary staffing will be informed and a restriction added to their profile. 

 
10.21 Disciplinary matters – The Bank and Estates and Facilities Bank uses a three-strike 

disciplinary system. Where a concern or complaint is raised against a member of bank 
staff, the manager for the relevant temporary staffing team will be informed and will 
undertake an investigation. If the complaint is upheld the member of staff will receive 
a verbal warning. A second occasion will result in the member of staff being blocked 
from working for a period of 2 weeks. A third occasion will result in the member of staff 
being removed from the Bank register. If the complaint is serious and/or concerns an 
issue of patient safety, the staff member may be removed from the bank with 
immediate effect.  

11.  AGENCY WORKERS - APPROVED FRAMEWORK AGENCIES / PRICE 
 CAPS & WAGE RATES  

 
11.1 Due to the high cost of employing temporary staff, the Government Procurement 

Service (an executive agency of the cabinet with an overall priority to provide 
procurement savings for the public service and to deliver centralised procurement for 
central government departments) and now part of the Healthcare Trust Europe, Crown 
Commercial Services and Workforce Alliance have negotiated terms of business with 
certain private employment agencies via framework agreements.  

 
The framework agreements provide NHS organisations with best possible value for 
money when sourcing temporary staff from a commercial supplier. They offer 
assurance that temporary staff supplied are of sufficient quality, having undergone the 
required employment checks in accordance with NHS employment check standards. 
Factors relating to patient safety and clinical governance are major drivers in setting 
up the framework agreements. All appointed suppliers undergo on-going performance 
monitoring. The framework agreements set out terms of business such as the 
conditions of contract, and provide legal protection to NHS organisations.    

 
While the frameworks offer the Trust assurance, the final responsibility for safe working 
practices lies with the Trust to ensure that the relevant information has been checked 
on the temporary worker supplied, or are convinced through the Trust’s own monitoring 
that the chosen provider has reliably done so on the Trust’s behalf.  

 
11.2 The benefits of these National Agency Framework Agreements include enhanced 

quality standards which have been audited by the framework to ensure that their 
temporary workforce are compliant with all national guidelines including: occupational 
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health, identification security, validation of qualifications, validation of professional 
registration, employment history, referencing, DBS status.  Other benefits include: 
competitive pricing with a simplified structure and some flexibility with regards to hard 
to fill; discounts in relation to volume/e-invoicing/length of placement; ready to use 
agreement with no need for separate tender and NHS specific conditions. In order to 
use the agencies, the Trust has to enter into an agreement with the agency. This is 
completed via Procurement or through NHS Professionals in the case of 
Nursing/Midwifery, Admin and Clerical. 

 
11.3 The Trust should only use NHSE-approved Framework agencies. Certain agencies 

will specialise in providing particular roles, this should be managed centrally through 
the relevant temporary staffing team to ensure that compliance is adhered to and 
appropriate rates are paid for workers.  

 
11.4 The Trust reserves the right to select an appropriate preferred agency(s) from the 

National Agency Framework. This will be the only agency(s) from which the Trust can 
obtain temporary staff. 

      
11.5 Line Managers should not negotiate any terms and /or agreements with Agencies or 

meet with Agencies. Any request by Agencies to visit the Trust or for meetings should 
be directed in the first instance to the Procurement Department or through the Head of 
Temporary Staffing/Medical Staffing   

 
11.6 Line Managers should complete an Agency Worker Checklist for every agency worker 

engaged (unless they are engaged through NHS Professionals) and retain the 
Checklist on file for record purposes. The Checklist ensures that all appropriate checks 
are completed and appropriate information is obtained regarding the individual prior to 
them working at the Trust. All Agency for Nursing/Midwifery is procured and requested 
through NHSP.  

 
11.7 From July 1st 2024, there is an NHS England directive to cease the use on non-

approved off framework agency, this is due to the high cost. However, if there is an 
immediate patient safety risk, the appropriate assurance and mitigation form has to be 
completed and escalated through the relevant Director for the particular staff group, to 
ensure that all suitable alternatives have been explored.  There will be a requirement 
to report all Off Framework agency usage to NHSE on a weekly basis, demonstrating 
what mitigation has been carried out prior to the request for this  

 
11.8 The Trust have approved agency rates for each staff group and these should be 

adhered to. Line Managers must not engage with agencies and agree to pay more 
than the price cap to secure an agency worker. If there is a requirement to override the 
price cap because of exceptional patient safety reasons the line manager must follow 
the appropriate escalation process through Directors of Patient Care or Care Groups 
Directors and in conjunction with the Head of Temporary Staffing, Inappropriate 
overriding of the rules, or deliberate action to circumvent the rules will have a bearing 
on NHS Improvement regulatory judgements, on the basis that a Trust may not be 
achieving value for money, which may indicate wider governance concerns 

12.  AGENCY WORKERS  
 
12.1 Engagement of Agency Workers is regulated by the Agency Workers Regulations 

2010. These Regulations came into effect on 1st October 2011 entitling agency workers 
to the same or no less favourable treatment with respect to basic employment and 
working conditions after a 12-week qualifying period.   
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12.2 The right to equal treatment will not apply until an agency worker has worked in the 

same (or significantly similar) role for a hirer for 12 qualifying weeks.  The qualifying 
period is analogised as a clock which can be reset, paused or continue to “tick”.  

 
12.3 The legislation entitles agency workers, from day one of working at the Trust, access 

to the same facilities as substantive employees e.g. canteen, childcare facilities and 
travel arrangements and the entitlement to be informed of permanent vacancies where 
they are working. Vacancies are informed via advertisements placed on Career and 
via advertisements displayed on recruitment notice boards throughout the Trust.  

 
12.4 Further information regarding the Agency Workers Regulations can be found at 

APPENDIX 2:  THE AGENCY WORKER REGULATIONS 2010 (SI 2010/93). 
 
12.5 If an Agency Worker is recruited into a fixed term contract or substantive post within 

the Trust there may be a liability to pay certain charges to the Agency such as a 
‘finders’ fee.  Details will be contained within the national framework agreement.  

12.6 Agency Workers including Agency Medical Doctors should not be allowed to work until 
an ‘Agency Worker Placement checklist’ has been completed by the Agency. This 
checklist is the Trust’s evidence that appropriate checks have been completed 
regarding the suitability and competency of the individual to carry out the work they are 
required to do. This will include, for example, obtaining confirmation on the individual’s 
right to work in the UK, qualifications/ experience, training, DBS, professional 
registration status and will include confirmation from the agency that they have 
completed suitable checks in accordance with NHS employment standards. A copy of 
this checklist must be retained on file.  

 
12.7 The Trust, in conjunction with Line Managers should assess and reassure themselves 

that for each agency worker they engage, the workers statutory / mandatory training 
(for Agency Workers provided by the Agency) is up to date and meets the role 
requirement. Line Managers should also assess for each Agency worker they engage 
what further role specific training requirements are required and arrange further 
training as appropriate. This should include local induction, training in EPIC if relevant 
to their role and should also include attendance at Corporate Induction if the length of 
engagement is likely to exceed 4 weeks.  

12.8  All agency for Nursing and Midwifery are engaged through NHS Professionals and 
agencies upload their workers profiles onto the NHSP portal  

 
12.9 Agency Workers must notify their supervisor or area in which they are working within 

the Trust if they are not well enough to attend work, as well as notifying their Agency. 
 
12.10 If an Agency Worker is engaged continuously in a single post for more than three 

months a review must be undertaken by the relevant Line Manager and a positive 
decision made on whether to continue engagement based on justifiable service need.  
Further reviews should occur at three monthly intervals. In addition, a discussion 
should be undertaken after 3 months around the potential to convert the agency worker 
into a Bank worker. Appropriate funding needs to be available and any transfer fee 
must be considered. 

 
12.11 Agency Workers (with the exception of those engaged via Direct Engagement) are not 

eligible to join the NHS pension scheme but individual Agencies may have their own 
arrangements 
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12.12 Line Managers should keep sufficient records regarding the engagement of Agency 
Workers to provide evidence of the initial and on-going terms of engagement, 
competency, local induction, statutory / mandatory training and also role specific 
training.  
 

 INDIVIDUALS ENGAGED VIA THEIR LIMITED, PERSONAL SERVICES 
 COMPANY OR AS A SOLE TRADER  

 

13.1  NHS Improvement Agency rules (8.3) stipulate that Trusts are encouraged not to 
engage individual workers via these routes.  Only in exceptional circumstance should 
an individual be engaged directly via their Limited Company, or via a Personal Services 
Company or as a Sole Trader. If the Trust engages directly in this way, to comply with 
NHS Improvement Agency rules, assurance must be received that the worker is 
complying with IR35 legislation and the Trust must seek proof from the worker that 
they have complied with the obligations set out in HMRC guidance. If a worker cannot 
provide adequate assurance that they are operating within the law the Trust must not 
engage with the worker via this arrangement.  

13.2 The verification processes detailed within the Trust’s Recruitment & Selection policy 
must be followed to provide assurance that the engagement of the individual meets 
NHS Employment Check standards.  All individuals will be asked to provide evidence 
of identification, employment history, references and qualifications to meet 
requirements specified in the person specification of each job description. Individuals 
are obliged to disclose a criminal record and a full DBS check will be processed by the 
Recruitment Team the role to be completed requiring a DBS check.   

 
13.3 The individual must be given, sign and return a Contract for Service Agreement which 

sets out the basis upon which the individual will work for the Trust.  
 
13.4 There are additional requirements for engagements which are likely to last for more 

than 6 months, and payment is made at a rate which is more than a daily rate of £220. 
  
 HM Treasury published (May 2012) their review of tax arrangements for public sector 

appointees. This included provisions for engagements of people who are not directly 
employed by the Trust but who work for the Trust for more than 6 months in duration, 
and for more than a daily rate of £220. The review stipulated that contracts should 
be put in place with these individuals that allow the Trust to seek assurance regarding 
the Income tax and National Insurance Contributions (NIC) obligations of the person 
appointed, and to terminate the contract if that assurance is not provided.  

 
13.5 The Trust should retain copies of the evidence provided by the individual as part of the 

assurance process.  Employers are not expected to see assurance in every case but 
in enough to provide an effective disincentive to avoiding tax - 20% should be adequate 
for this purpose. 

13.6 It is important therefore that before anyone is engaged on this basis that recruiting 
Managers should contact the ESR Team to ensure that the correct checks are 
completed and the correct Contract of Engagement is issued.  

 
The ESR Team will keep a record of:  
• The number of off payroll engagements for more than £220 per day and more than 

6 months 
• The number of those from whom assurance has been requested 
• The number of those who have successfully provided assurance  
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• Action taken against those who have not provided assurance. 
 
13.7 Engagement of the individual is similar to that of an Agency Worker and therefore 

section 12 also applies to these individuals. Payment is completed via the individual 
submitting an invoice which is paid through Unit 4 using the Trust’s normal payment 
process.  

13.  THE WORKING TIME DIRECTIVE 
 
14.1 The Working Time Regulations state an 11-hour rest break between shifts.  Where 

there are staff who are on-call and are called in to work during the on-call period, 
arrangements should be made to ensure the 11 hour break/compensatory rest is given. 

 
14.2  In normal circumstances the Trust does not require any member of 

staff to work in excess of an average of 48 hours per week. This is part 
of the Trust’s commitment to a positive work life balance for staff. In 
exceptional circumstances, where an individual member of staff might 
be requested to work more than this average, or has advised their line 
manager that they will exceed the average 48 hour limit, they must 
confirm in writing that they have chosen to opt out of the weekly 48 hour 
limit by completing the opt out form available on the HUB (insert link) 

 
14.3 All workers working a 6-hour day or longer are required by the Working Time 

Regulations to take a minimum 20 minutes unpaid break during the working day, and 
should not be taken at either the beginning or end of the working day.  Longer breaks 
can be agreed locally with the line manager. 

 
14.4 Where staff wish to undertake additional paid employment or bank work with another 

employer, or work in a self-employed capacity, they must inform the Trust via their line 
manager. A thorough discussion with their line manager is especially important if their 
secondary employment is likely to result in them regularly working over 48 hours per 
week.   

 
14.5 Substantive staff wishing to work via a Trust bank must discuss this with their 

substantive manager prior to joining the bank to ensure that the Working Time Directive 
is not breached when bank work is undertaken. 

 
14.6 Employees hours will be monitored to ensure that Working Time Regulations are 

complied with and, as such, they must declare to the Trust and their Line Manager any 
employment that they have outside of the Trust.  Those staff who work irregular hours 
for the Trust and/or through other paid employment or bank work must confirm with 
their line manager if their total working hours will exceed the average 48 hour limit for 
that week. If, in exceptional circumstances, this situation occurs, the line manager shall 
review the allocation of working hours for the next week(s) to ensure the limit is not 
exceeded over the reference period of 17 weeks. 

 
14.7 Individual members of staff have a responsibility to ensure that any 

work undertaken outside their main employment with the Trust does not 
adversely affect their ability to satisfactorily perform their work for the 
Trust. 
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16.7 Any changes in practice needed will be highlighted to Trust staff via the Governance 
Leads cascade system. 

 

16.  REFERENCES 
 

European Working Time Directive (1988) 

Agency Workers Regulations 2010 (SI 2010/93) 
https://www.bing.com/ck/a?!&&p=14f6e50b0636414dJmltdHM9MTcyMTI2MDgwMCZpZ3Vp
ZD0xZGY0OWY1MS01NGU1LTYwYjktMjZiOC04YjIzNTUwNTYxZmImaW5zaWQ9NTM0N
Q&ptn=3&ver=2&hsh=3&fclid=1df49f51-54e5-60b9-26b8-
8b23550561fb&psq=agency+worker+regulaitons+2010&u=a1aHR0cHM6Ly9hc3NldHMucH
VibGlzaGluZy5zZXJ2aWNlLmdvdi51ay9tZWRpYS81ZGIxZjc2NWVkOTE1ZDA5NzYzYWFk
ODYvYWdlbmN5LXdvcmtlcnMtcmVndWxhdGlvbnMtMjAxMC1ndWlkYW5jZS5wZGYvcHJld
mlldw&ntb=1  

Employment Standards NHS Employers – www.nhsemployers.org/Pages/home.aspx 
NHS England Agency Rules (2023). 
https://www.bing.com/ck/a?!&&p=ea3bf7bdbd1975dbJmltdHM9MTcyMTI2MDgwMCZpZ3Vp
ZD0xZGY0OWY1MS01NGU1LTYwYjktMjZiOC04YjIzNTUwNTYxZmImaW5zaWQ9NTIwNA
&ptn=3&ver=2&hsh=3&fclid=1df49f51-54e5-60b9-26b8-
8b23550561fb&psq=agency+rules+2023&u=a1aHR0cHM6Ly93d3cuZW5nbGFuZC5uaHMu
dWsvcHVibGljYXRpb24vYWdlbmN5LXJ1bGVzLw&ntb=1  
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APPENDIX 1: WAYS TO JOIN THE BANK 

Central Bank Internal Application Process AHPS and Estates and Facilities  

 

 

 

 

 

 

 

 

Employee fills in their section of the Internal Application form. The form can be found on 
the Central Bank section of HUB or by emailing rde-tr.centralbank@nhs.net  

rduh.estatesandfacilitiesbank@nhs.net  

NB if employee is retiring or leaving the Trust, this process must happen prior to 
their last day of work. 

Line Manager fills in their section of the Internal Application form and email form to  

rde-tr.centralbankapplicationforms@nhs.net 

rduh.estatesandfacilitiesbank@nhs.net 

NB only electronic forms sent from the line manager’s work email address will be accepted. No paper 
    

Terms & Conditions of employment sent to staff 
member by Central Bank /Estates and facilities 

bank  

Employee hand signs T&Cs and returns to rde-
tr.centralbankapplicationforms@nhs.net 

rduh.estatesandfacilitiesbank@nhs.net 

  

Central bank/Estates and Facilities sets employee 
on the system. Employee can start working shifts  

NB – internal applications will be rejected if: 

 Staff member is being performance managed 
 Staff member is being monitored for sickness 

 Staff member is under investigation 

Employee wishes to join the bank in same role and 
same (or lower band) as substantive contract 

Employee wishes to join the bank in a different role 
to their substantive contract, contact recruitment 

and apply through Career Gateway  

Interview by department  

Successful Unsuccessful 
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APPENDIX 2: BANK EXTERNAL APPLICATION PROCESS 
 

 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Invisible vacancy set up on 
Career Gateway  

Person identified for role. 

Recruitment informed 

All Nursing, Midwifery and 
Admin and Clerical workers 
through NHS Professionals 

website 

 Login| NHSP members | NHS 
Professionals 

Application through Career 
Gateway and interview by 

department  

Successful at interview Unsuccessful at interview 

Informed by recruitment or 
department. Can reapply after 

3 months. 

Recruitment confirms and 
processes paperwork, 

references and DBS checks 

Recruitment informs applicant 
and department when process 

complete 

Employee attends induction 
and is set up on the Central 

Bank system 
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Medical Temporary Staffing Recruitment process   
 
 
 
 
 
  
 

 

 
 
 
 

     

 

 

 

 

Northern - Doctor sends expression of interest and C.V to Medical Staffing 
Team / Department requesting to join the bank.  
 

Northern - Department sends approval email to Temporary Medical Staffing to 
start pre-employment checks. If vacancy, Department will give preferred start date 
following completion of mandatory pre-employment checks (Bank worker is 
unable to start working until these are completed).  
 

Northern - Temporary Medical Staffing completes pre-employment checks –
notification to department to confirm start date.  Department to book EPIC training  
 

Eastern - Medical Staffing creates ESR record and hires on agreed start date. 
Northern - Temporary Medical staffing sends digital new starter form to payroll who 
create ESR record.  Staff appointment form to Liaison / TempRE team to create 
TempRE account 
Northern - Payroll, liaise with IT helpdesk for account and NHS Mail creation. 
 

Eastern - Medical Staffing sends email to Talent and Learning to booked onto 
agreed induction date. Medical Staffing includes the below details in email to T&L 
(Learn+ mailbox): 
Northern - updates current induction spreadsheet. Northern Induction team upload 
information from induction s/s onto Learn + for booking.   
 

Eastern - T&L sends induction booking confirmation notification to new starter. 
Northern - Learn+ send induction booking notification to new starter and manager 
 

Northern -Temporary  Medical Staffing to upload ID documents, right to work 
information , Visa onto ESR .  Associate to existing smart card or create new if needed 
for role 
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APPENDIX 4: TEMPORARY WORKER POLICY 
 

The following action plan will be enacted once the policy has been approved. 
 
Staff groups that need to have 
knowledge of the policy 

All staff and managers 
Bank Workers, Agency Workers and others not 
covered by the term employee 
Substantive staff who also undertake bank 
assignments 
Staff Side 

The key changes if a revised policy* Replaces the Operational Policy for Staff Bank 
 
Includes all temporary workers into one policy – 
Bank, Medical Bank Workers and Agency 
 
Inclusion of NHS Improvement (NHSE) Agency 
Rules, NHSE Price Caps and NHSE Approved 
Framework Agencies 
 
Inclusion and guidance on use of individuals 
engaged via a limited, personal services 
company or as a sole trader 
 
Change to deadline submission date to Central 
Bank Office of 2nd of the month for processing 
Admin & Clerical Worker Bank forms  
 
Updated to incorporate the process for NHS 
Professionals  

The key objectives This policy sets out the standards and 
procedures required to ensure that those 
individuals undertaking temporary assignments 
are appropriately engaged, trained and deployed 
in a manner which is cost effective and supports 
the delivery of high quality services. 
 
To ensure a clear and consistent approach to the 
engagement of all temporary workers. 
 
Ensure the Trust complies with its obligations in 
accordance with NHSE Agency Rules 

How new staff will be made aware of 
the policy, e.g. induction process, 
cascade etc. 

Induction, Trust Intranet  

Training available to staff Use of HUB ‘Must Reads’ and updates 

 

 

 








