NHS

Royal Devon

University Healthcare
NHS Foundation Trust

The PWPW approved an extension to this policy until January 2025

Flexible Working Policy

Post holder responsible for Procedural
Document

Chief People Officer

Author of Policy/Strategy

Assistant Director of HR

Division/ Department responsible for
Procedural Document

Human Resources

Contact details

Date of original document

1 March 2012

Impact Assessment performed

Yes/No

Ratifying body and date ratified

People, Workforce, Planning and
Wellbeing Committee: 18™ November
2021

Review date

January 2025 (every 2 years)

Expiry date

November 2023

Date document becomes live

18 November 2021

Please specify standard/criterion numbers and tick other boxes as appropriate

Monitoring Information

Strategic Directions — Key Milestones

Patient Experience

Maintain Operational Service
Delivery

Assurance Framework

Integrated Community
Pathways

Monitor/Finance/Performance

Develop Acute services

CQC Fundamental Standards - Regulation:

Infection Control

Other (please specify): |

implications

Note: This document has been assessed for any equality, diversity or human rights

Controlled document

This document has been created following the Royal Devon and Exeter NHS Foundation Trust

Policy for Procedural Documents. It should not be altered in any way without the express

permission of the author or their representative.

Flexible Working Policy

Ratified by: People, Workforce, Planning and Wellbeing Committee-18 November 2021

Review date: November 2023

Page 1 of 51




NHS

Royal Devon

University Healthcare
NHS Foundation Trust

Full History Status: Final
Version Date Author (Title not Reason
name)
1.0 Expires Snr HR Manager Minor amendments on expiry date
01/07/12
2.0 Expires Snr HR Manager
31/03/14
3.0 15/10/2013 Project Manger Minor change to template used in
the office to process arrangements
on
ESR and RPro) p.26
Uploaded 31/10/2013
4.0 27/05/15, Employee Minor amendments on expiry date.
30/03/17 Relations Incorporating Job Share Policy
Manager References updated on page
10.
5.0 20/07/20 Employee Update to Policy to include flexible
Relations working due to exceptional
Manager circumstances, e.g. Covid19
Pandemic
6.0 06/08/2021 Employee Update to include NHS Staff Council
Relations agreement on Flexible Working with
Manager effect 13/09/2021

Associated Trust Policies/
Procedural documents:

Recruitment and Selection policy
Equality, Diversity & Inclusion Policies

Employment Breaks and Vocational Leave policy]
Family Leave & Pay Policy
Leavers Policy (Including Retirement & Return

Key Words

Flexible, Flexi, Flexi Time, Job Share, Part time,
Exceptional Circumstances,

In consultation with and date:

Flexible Working Policy

Joint Staff Policy Review Group — 13 October 2021

Ratified by: People, Workforce, Planning and Wellbeing Committee-18 November 2021

Review date: November 2023

Page 2 of 51



NHS

Royal Devon

University Healthcare
NHS Foundation Trust

Partnership Forum — 10 November 2021
People, Workforce, Planning and W llbeing Committee — 18 November 2021

Contact for Review: Assistant Director of HR
Executive Lead Signature: .
(Applicable only to Trust Strategies /

&Policies) ; {

Chief People Officer

CONTENTS

KEY POINTS OF THIS POLICY ...ttt ettt e e e e e e ennnes 4
1. INTRODUGCTION ...ttt ettt e e e ettt e e e e et e eee e s s e e e et eeaee b s s e e eeeeeenrnsaaaaaeaaeeennnes 5
2. PURPOSE ... e a et e e e e nr s 6
3. DEFINITIONS ...ttt e et e e e et e n e e e e e e e e nnrre s 6
4. DUTIES AND RESPONSIBILITIES OF STAFF ..o 6
5. TYPES OF FLEXIBLE WORKING ... .ottt et e e eenn s 8
LT = I €11 =] 1 I N I PP PPTTTTI 8
7. PROCEDURE ... ..ot e et e e e e e e 9
8. EMPLOYER’S RIGHT TO REFUSE .........ccooiiiiiiiiiiii et 11
9. APPEAL PROCESS ... oottt e e e et e e e e e e e e eee et e e e e e e e e ernnn s 12
10. ARCHIVING ARRANGEMENTS ...t 12
11. PROCESS FOR MONITORING COMPLIANCE WITH AND EFFECTIVENESS OF THE .. 12
O 1 [ PSPPSR UPPPPPPPTPTR 12

12. REFERENGCES ... .ttt e et e e e e e e e e nn e e e e 13
APPENDIX 1: FLEXIBLE WORKING OPTIONS ..ottt 15
ANNEX A: FLEXIBLE WORKING APPLICATION — FORM A (FWA) ..o, 33
ANNEX B: FLEXIBLE WORKING APPLICATION - ACCEPTANCE FORM B (FWB) ........... 36
ANNEX C: FLEXIBLE WORKING APPLICATION - REJECTION FORM C (FWCQC)................ 38
ANNEX D: FLEXIBLE WORKING - APPEAL FORM D (FWD)....ccoeiieeieeeeeeeeeeeeeeeeeeeeeeeee 41
ANNEX E: FLEXIBLE WORKING - APPEAL REPLY FORM E (FWE) .....covvvviiiiiiiiiiiiieeeee. 42

APPENDIX 2: ADDRESSING SHORT TERM EMPLOYEE NEEDS FOR SHORT TERM
FLEXIBLE WORKING OR TIME-LIMITED CHANGES TO TERMS AND CONDITIONS OF

EMPLOYMENT .ttt e e et e e e e et e e e e e e 43
ANNEX F: FORM A-TEMPORARY SHORT TERM FLEXIBLE WORKING/TIME-LIMITED
APPLICATION FORM ..ttt e e e e et e e e et e e e e e e e eneena s 45

APPENDIX 3: COMMUNICATION PLAN ...cetttiiie ettt e e e e e e enee s 47

APPENDIX 4: EQUALITY IMPACT ASSESSMENT TOOL ....ccciiiiiiiiiiiieeeeieeeei e 49

Flexible Working Policy
Ratified by: People, Workforce, Planning and Wellbeing Committee-18 November 2021
Review date: November 2023
Page 3 of 51



NHS

Royal Devon

University Healthcare
NHS Foundation Trust

KEY POINTS OF THIS POLICY

This Policy and Procedure for managing flexible working are designed to ensure that all line
managers approach the management of flexible working in a fair and consistent way, and fosters
an organisational culture which promotes and enables good flexible working practices.

The policy provides a framework for application and seeks to achieve continuous improvement in
employment practices and to be a good employer; this includes the provision of employee friendly
employment practices that recognise the needs of the workforce.

Flexible Working Policy
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1. INTRODUCTION

1.1 Northern Devon Healthcare NHS Trust (hereafter referred to as the ‘Trust’) values its staff
and is therefore committed to providing a balance between employees’ professional and
personal lives. The Trust recognises a variety of flexible working practices which
contribute to both the needs of employees and the organisation itself. It should be noted
that Flexible Working is not the same as Agile Working.

1.2 The Trust is seeking to achieve continuous improvement in employment practices and to be
a good employer; this includes the provision of employee friendly employment practices
that recognise the needs of the workforce. The aim is to develop and introduce initiatives
which attract, develop and retain high quality staff, enabling them to reach their potential.
To facilitate that achievement the Trust needs to be responsive to the ever changing
needs of the workforce now and into the future.

1.3 In line with NHS Employers People Plan, the Trust endeavours to be open to all clinical and
non-clinical permanent roles being flexible and for the Trust's Board to give flexible
working their focus and support.

1.4 In addition the Trust recognises the benefits to the organisation of a fair, consistent and carefully
managed flexible working scheme which includes:

* improved staff recruitment & retention of skilled employees,

* increased commitment, motivation and productivity from the workforce,

* the potential to reduce staff absenteeism and

+ the ability to adjust the workforce at times of pressure or in the event of any
International, National or Domestic crisis, e.g. a Pandemic.

* Flexible working has the potential to bring significant benefits to the Trust
and its employees. It can both support the return to the workplace on a
practical level; help employees to cope with ongoing issues relating to either
the Pandemic of 2020 or their own individual circumstances. In the longer
term, it can enable the Trust to address some of its key people strategies,
including talent acquisition, productivity, employee engagement, retention,
gender pay and sustainability. The Trust needs to be responsive to the
changing needs of the workforce now and into the future. See Appendix 2

15 The NHS Staff Council, on behalf of NHS trade unions and employers, has jointly
agreed revisions to Section 33 of NHS terms and conditions of service (TCS)
handbook. The improvements are designed to support a cultural change towards
ensuring flexible working is available to all NHS staff.

The contractual changes will take effect on 13 September 2021 in England, and will
support the commitments made in the NHS People Promise around moving to
flexibility by default.

Flexible Working Policy
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* Therefore, from the above date the Trust will give due consideration to
requests for flexible working from ‘day one’ when an employee commences
employment, removing

the existing 26 weeks qualifying period.

* An employee can make an unlimited number of requests for flexible working
over a 12 month period, without providing justifications or specific reasons.

* The desire of the Trust to promote flexible working will always be balanced
with the need to provide a 24 hour service, 7 days a week.

This Flexible Working Policy and the statutory flexible working scheme does not create any
right to work flexibly. It provides a framework through which a request from an eligible
employee to work flexibly must be considered.

This Policy and Procedure applies to all employees employed directly by the Trust.

Anyone who makes a request for flexible working will not be subjected to any detriment or
loss and career development opportunities as a result.

A Toolkit on Flexible Working is available and should be used in conjunction with this Policy.

This policy can be amended at any time and does not form part of any employee’s contract
of employment.

PURPOSE
The purpose of this policy is to provide a framework for individual flexible working and to:
* promote a culture that enables Trust employees to balance work requirements with
personal commitments, especially responsibilities for caring for dependents ¢ provide a
comprehensive range of employment practices to assist the Trust in achieving a 24/7
service
+ give clear guidance to managers and employees on the process to be followed with
regard to flexible working
DEFINITIONS
Flexible working options as defined in Appendix 1.

DUTIES AND RESPONSIBILITIES OF STAFF

4.1.1 The Executive Lead is responsible for: « Ensuring this policy is reviewed and that there

are appropriate processes and quality assurance mechanisms in place in relation
to the guidance in this policy.

Flexible Working Policy
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4.2 The Divisional Managers / Head of Departments are responsible for:

Monitoring and reviewing the level of flexible working arrangements across the
Division/Department at least annually to ensure service can be maintained and
identify opportunities to improve service provision.

4.2 Human Resources are responsible for: « Providing advice and guidance to line
managers and employees on the range of flexible working options and the benefits
and considerations of each one

Providing appropriate training sessions and practical tools to Managers including
online BOB sessions on the benefits of the Trust moving to a more flexible working
culture.

4.3 The Line Manager has responsibility:

To understand the benefits of flexible working as well as how to manage flexible
workers as an effective way to increase both the quality and quantity of flexible
working arrangements.

To actively support staff wishing to request flexible working arrangements

To support any transition to a more flexible future

To give serious and timely consideration to all requests for flexible working ensuring
the correct and consistent process is followed on each occasion

To carefully assess each request and the actual and potential impacts on the
delivery of the service

To cover the topic of flexible working in standard induction conversations and in
annual appraisals.

To monitor and review all individual working arrangements at least annually to
ensure that existing arrangements fit with both the employee’s requirements and
the needs of the service including the operational plan of the department and
Division and share the results of this review with the Divisional Management Team.
To meet with the employee to review and agree the arrangement for the following
twelve months and to put this agreement in writing to the employee and arrange for
the Electronic Staff Record (ESR) to be updated.

Maintain a spreadsheet as per the Monitoring Section (see section 7) of this policy

4.4 The Employee is responsible for:

Ensuring their request is made in line with this policy, using the forms provided and
ensuring all relevant information is shared with the line manager

To fully consider the impact of their request on the service and consider how any
effects on workload will be managed.

To maintain personal flexibility around agreed arrangements to enable the Trust to
respond to service demands at times of pressure and to any exceptional
circumstances, e.g. Covid 19 Pandemic of 2020.

4.5 Trade Unions are responsible for:

Flexible Working Policy
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* Making themselves available in a timely manner to participate in any Appeal
Hearing relating to the flexible working application process and, where this is not
possible to ensure alternative representation from within the relevant Trade Union
is provided to the employee. They may also be present at the initial meeting
whereby this is agreed by both parties.

4.6 Staffside are responsible for:
» Discussing, consulting and negotiating on reviews of the Policy.

5. TYPES OF FLEXIBLE WORKING
5.1 The Trust recognises the following types of flexible working:

* Annualised Hours.

* Employment Break — See separate policy

* Flexible Retirement.

* Flexi-Time.

+ Job Share.

» Part Time Working.

* Term Time Working.

» Temporary reduction in hours worked. Short term home working.
+ Compressed hours

» Staggered Hours

* Remote Working including working from home

This list is not exhaustive and the Trust reserves the right to add and remove options on
this list at any time.

5.2 Further details of each of these schemes can be found in Appendix 1 of this policy.

6. ELIGIBILITY

6.1 An employee will have the contractual right to request flexible working from day one of
employment.

6.2 There is no set hierarchy of needs for considering requests. Each should be considered
on its own merits.

6.3 An employee can make more than one flexible working request per year and can do
so regardless of the reasons for them. This does not preclude other statutory or
handbook entitlements where flexible working may be relevant.

6.4 The Trust requires all line managers to monitor and review all agreed flexible working
arrangements on at least an annual basis to ensure that both the employees and
organisational needs are met.

Flexible Working Policy
Ratified by: People, Workforce, Planning and Wellbeing Committee-18 November 2021
Review date: November 2023
Page 8 of 51



NHS

Royal Devon

University Healthcare
NHS Foundation Trust

6.5 If, as a result of this review process, individual or group changes are required to work patterns
etc. then this will be with full consultation with Trade Union representatives and any
employees that may be affected.

6.6 During any period of organisational change employees should be aware that any
previously agreed flexible working arrangement may need to be reviewed and
amended through a process of consultation.

7. PROCEDURE

7.1 If an employee wishes to make a formal application, they must, in all cases, complete the
Flexible Working Application Form (Appendix 1 — Form A) outlining their desired work
pattern, consider and document the effect of the changes to their work and also to patients
and colleagues.

7.2 The line manager will then carefully consider the request (this will be referred to as the
Exploratory Stage), balancing the needs of the employee and the Trust, in line with
section 1.1 to 1.3 of this policy. This will include an assessment of the impacts of the
request on the service and how these impacts will be mitigated.

7.3 The line manager must arrange to meet the employee within 28 days of receiving the correctly
and fully completed application. Although there is no legal right, the employee
may bring with them a Trade Union representative or an appropriate workbased colleague
to the meeting.

7.4 At this meeting the proposed work pattern will be discussed in depth and how it might best be
accommodated. Alternative work patterns may also be considered if there are problems
accommodating the original request.

7.5 Consideration may also be given to agreeing to the arrangements on a trial basis, of up to 3
months, on the understanding that a formal review will take place at the end of the agreed
period to consider the impacts of the change.

7.6 Following the meeting, the manager must respond within 14 days using either the
Acceptance Form (Appendix 1 — Form B) or the Rejection Form (Appendix 1- Form
0.

7.7 Any agreed changes to the employee’s contract/work pattern will become permanent (unless
on a 3 month trial basis) and any future changes will need to be re-negotiated, see 6.6 of
this policy. A Change of Circumstances Form will need to be completed and sent to the
Payroll Department in line with current procedures or via Electronic Staff Record (ESR)
Self Service. This should be done as soon as possible but no later than 28 days after the
request has been approved.

Flexible Working Policy
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7.8 Line managers must explain to employees that personal flexibility around any agreed
arrangements will be required so that the service can respond at times of pressure. At
such times as much notice as possible will be given to employees.

7.9 In certain circumstances the line manager may need longer to consider the impacts and
implications of the request. Agreement should be sought from the employee to any
extension to the 14 days within which they could expect to receive a response, and a
response should be communicated to the employee as soon as practicably possible
thereafter.

7.10 Line managers must then update their employee and organisational records to reflect the
changes that have been made and diarise forward for any agreed review dates.

7.11 Once a Manager and employee agree a Flexible Working Arrangement (FWA), the process is

as follows:

» A copy of the acceptance letter is sent to the rostering help team

» Itis actioned on HealthRoster (add a set shift, block out days that can’t be worked etc)

» 6 weeks before a roster is due to be created the Health Roster administrator will send
out an email to the manager advising that an FWA is due to expire and that a new FWA
is required to continue their pattern/restrictions on HealthRoster. See Appendix 1 for
example.

7.12 Where the staff member is unable to be flexible and has to have set shifts then this of
course is agreed if it meets the needs of the service, but trying to maintain flexibility has
proven to suit the managers and staff members alike.

7.13 Flexible working patterns should be reviewed and discussed with employees on a
regular basis, and at least annually, to ensure that they continue to fit with organisational
needs and those of the employee. Any required changes by the organisation will be
through a consultation process.

Flexible Working Policy
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Line Managers must consider an employee's whole request, (including any appeal)
within a maximum of 3 months of receiving the original request.

Where a line manager is not initially able to agree a request at the exploratory stage
(see 7.2 above) with the employee to look at all the options for reaching a mutually
agreeable outcome, an escalation stage can be implemented to see if there are any
further options beyond the immediate team within the Trust.

The Escalation stage should be used if a line manager has not been able to reach
agreement on a solution in the exploratory stage. The purpose is to check for other
possible solutions including whether the form of flexibility the employee is seeking
could be accommodated in a different team, location or role.

EMPLOYER’S RIGHT TO REFUSE

8.1 Wherever possible, and in line with section 1.1 — 1.3 of this policy, line managers will make

every effort to accommodate flexible working requests.

8.2 In all cases, line managers should also consider the option and impacts of agreeing to the

request on a trial basis, of up to 3 months, prior to turning down a request wherever
reasonably possible or practical.

8.3 Line managers may however refuse a request if they consider that one or more of the following

8.4

8.5

grounds apply:

» Burden of additional costs.

» Detrimental effect on ability to meet customer service demands.

* Inability to reorganise work amongst existing staff.

* Inability to recruit additional staff.

» Planned/pending structural changes.

» Insufficiency of work during the periods the employee proposes to work.

» Detrimental impact on quality and performance (of the employee’s ability to carry
out their role)

In each case the line manager will explain fully the reasoning in writing to the employee,
using the Rejection Form (Appendix 1 Form C) within this policy and work with the
employee to explore alternative options to the one rejected.

In reviewing any request, managers need to consider whether the request to work
flexibly would be considered a reasonable adjustment for an employee. The employee
has the option to provide more detail on the application forms or can discuss further at
the meeting stage. Managers should seek advice from Occupational Health before
considering turning down the flexible working request. In addition managers may refer

Flexible Working Policy
Ratified by: People, Workforce, Planning and Wellbeing Committee-18 November 2021
Review date: November 2023

Page 11 of 51



NHS

Royal Devon

University Healthcare
NHS Foundation Trust
to the Equality, Diversity & Inclusion Team

(ndht.edi@nhs.net) for further advice and guidance.

8.6 Where a flexible working request cannot be accommodated, Managers are requested
to inform Human Resources via (ndht.hr@nhs.net) so that these can be monitored
centrally.

9. APPEAL PROCESS

9.1 An employee wishing to appeal against their line manager’s decision must appeal in writing
within 14 days of being notified, using the Flexible Working Appeal Form (FWD)
(Appendix 1 — Form D)

9.2 The manager will then arrange for a senior manager (ordinarily their line manager but
minimum band 8a) to meet with the employee within 14 days of receiving the appeal pro
forma. The employee may bring with them a Trade Union representative or an appropriate
work colleague to the meeting.

9.3 HR will only be present at this meeting if the case is complex or a potential discrimination claim.

9.4 The senior manager will listen to the employee’s reasons for the request and how they will
assist in mitigating the impact on patients and colleagues whilst also carefully
considering the line manager’s rationale for declining, prior to making a final decision.

9.5 The senior manager must inform the employee of the outcome of the appeal in writing within
14 days of the meeting and complete the Appeal Reply Form (Appendix 1 - Form E). The
appeal outcome may be discussed with HR prior to notifying the employee if required.

9.6 The decision from the appeal meeting will be final.
10. ARCHIVING ARRANGEMENTS
10.1 The original of this policy, will remain with the author. An electronic copy will be maintained

on the Trust Intranet BOB. Archived electronic copies will be stored on the Trust's “archived
policies” shared drive, and will be held indefinitely.

11. PROCESS FOR MONITORING COMPLIANCE WITH AND EFFECTIVENESS OF THE
POLICY

11.1  To evidence compliance with this policy, the following elements will be monitored:

What areas need to be How wiill this be Where will this be reported
monitored? evidenced? and by whom?

Flexible Working Policy
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All requests and responses | Audits of the Reported to PWPW by
regarding  flexible working | individual’s Employee | Assistant Director of
request must be completed | Personnel Human Resources as per
on the correct forms  within | files requests for assurance

this policy and original copies
held on the employee’ s file.

Line managers should Reports produced Reported to PWPW by

review all existing from available HR Assistant Director of

arrangements with Systems/ESR/PDR Human Resources as per

employees at least documentation on requests for assurance
Employee

annually to ensure that
they are still in line with
organisational

requirements and  policy Personnel Files
and fit with the employee’s
needs

Monitoring information will | Reports produced by Reported to PWPW by

be provided by the Divisions | \Workforce Team Assistant Director of
and Departments to Human Resources as per
Workforce Information in requests for assurance

HR as requested and used
to review and revise the
Flexible Working Policy to
ensure continued
effectiveness
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APPENDIX 1: FLEXIBLE WORKING OPTIONS

Whenever Workforce Systems meet with a roster manager/matron they always advise them to try
and keep the employee as flexible as possible. For example, the Trust has a culture of giving
someone a complete set pattern when they may just have a slight restriction to what they work,
which means the fixed shifts may not always be necessary; i.e. if they have childcare on a
Wednesday but not a Thursday they may be in a position to work a Tuesday Night, Wednesday
Early, Wednesday Late or Wednesday Long Day but not a Thursday. In this example the Trust

is able to set a rule that states they can’t work between 08.00-20.00 on a Thursday and leave the
Wednesday blank; the staff member can then choose to request their preferred shift (which

could vary each week) and the manager knows they have some flexibility to move between

shifts, but not on the Thursday. This keeps flexibility for all parties.

1. ANNUALISED HOURS

An annualised hours contract is similar to a normal contract of employment, however, instead
of working a set number of hours each week, the hours are expressed as the number of hours
to be worked in a year. For example, traditionally a full time Staff Nurse is contracted to work
37.5 hours per week, whereas a full time Staff Nurse on an annualised hours contract is
contracted to work a notional 1,955 hours in a year (exclusive of annual leave).

Annualised hours contracts are not temporary contracts, nor should they be used to facilitate
compressed hours working.

1.1 Benefits

Staffing levels can be more easily matched with the fluctuations in workload over the course
of each year.

Absenteeism can be reduced because employees take more responsibility for their own
working hours.

Use of bank and agency staff will be reduced.

Unforeseen additional staffing costs become less likely.

The ability to modify working patterns to suit personal circumstances.

Level salary payments each month even though hours worked may vary.

The opportunity to have blocks of time off in the quieter periods of the year.

Knowing personal rosters in advance.

Allows employees to be scheduled to work from O hours to a maximum of 48 hours per
week.

Flexible Working Policy
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1.2 Potential Drawbacks

Needing to agree and calculate special duty payments and sickness pay.
Possible loss of earnings from extra hours working.
Being asked to change rostered hours at short notice.
Pressure put on caring responsibilities or other domestic activities during periods of

longer working. - Need to regularly manage hours (managers).

1.3 Pay
Employees on annualised hours contracts are on the same salary scales as employees on
standard contracts.

1.4 Annual Leave
Employees on annualised hours contracts receive the same entitlement to annual leave
and Bank Holiday/Statutory holiday as employees on standard contracts.

15 Booking Time Off/Leave
Annual leave and requested time off should be booked in the normal way.

1.6 Managing Hours
It is the responsibility of the manager to monitor the hours being worked to ensure that
they do not fall or rise above a reasonable level. Employees should not routinely work
over 48 hours a week in line with guidance on the European Working Time Directive. Care
should also be taken that a compressed hours pattern does not develop.

1.7 Terminating Employment
It is the responsibility of the manager to arrange for any hours over or under worked, to be
shown on a Termination/Change of Circumstance Form.

Payroll will make the appropriate adjustments to pay. This includes payment for hours that
have been overworked and reclaiming monies from final pay for hours under worked.

1.8 Record of Hours Worked
It is the responsibility of the employee to fill in the hours worked on a daily basis.
At the end of each week, this will be checked and signed by the line manager.

1.9 FAQ - Annualised Hours - includes term-time working; school-time contracts and fixed
work patterns

Q Are there any impacts on pay?
A Employees on annualised hours contracts are on the same salary scales as employees on
standard contracts.

Q What about Annual Leave entitlement?
Flexible Working Policy
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A Employees on annualised hours contracts receive the same

entittement to annual leave and Bank Holiday (pro rata) as employees on standard
contracts. Entitlement is usually included in the total annual hours to be paid expressed on
the contract.

Q How do staff Book Time Off/Leave?
A Annual leave and requested time off should be booked in the normal way. It will be recorded
as annual leave hours.

Q How are the hours managed?

A ltis the responsibility of the manager and the employee to carefully record and monitor the hours
being worked to ensure that they do not fall below or rise above a reasonable level.
Employees on Annualised Hours Contracts must complete timesheets or log their hours
through e-rosta as appropriate.

Q Is an annualised hours arrangement only available for part-time workers?

A Most annualised hours contract are for part-time workers, however it may be possible to work
full-time hours over a period of less than 12 months but great care must be taken that a
working pattern does not contravene the meal/rest breaks of the Working Time Directive.
In all cases detailed records of the hours worked must be kept and signed off on a monthly
basis by the line manager. Copies of these records must be kept on the personal file.

Q If an employee has an annualised hours contract can they vary the hours they work each
week?

A It may be possible to vary weekly hours providing the employee works their contracted hours
within the period of one month. This would be with the agreement of the manager and
according to the needs of the service.

Q If additional hours are worked, how is payment for these hours calculated?

A Hours worked are reconciled on a monthly basis to ensure that at year end an employee has
worked the annualised contract hours. These will be paid at the standard hourly rate until
the employee has worked the full-time hours for the post.

Q Will any entitlements be affected if working annualised hours?

A This depends on whether the employeeis contracted to work the full-time hours for the
post or not. If yes, then they will receive full entittements. If not, then they will receive
them prorata.

Q What about entitlement to Maternity Leave?

A Entitlement to maternity leave is as the Trust's Family Leave & Pay Policy. It is the same
entitlement as employees on standard contracts.

Q How is Sickness absence managed?
A When an employee is sick, they will be credited with their notional weekly hours. They will,
however, be recorded and managed in the normal way as sickness.

Flexible Working Policy
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What about Terminating Employment or Change to another

A ltis the responsibility of the manager to arrange for any hours over or under worked, to be shown

3.1

on a termination/change of circumstance form. Payroll Department will make the
appropriate adjustments to pay. This includes payment for hours that have been
overworked and reclaiming monies from final pay for hours under worked.

EMPLOYMENT/CAREER BREAK

Please refer to the Trust policy on Career Breaks on the Trust intranet, BOB.
FLEXIBLE RETIREMENT

Within the rules of the NHS Pension Scheme, there is a range of alternatives for people
as they approach retirement. Simply stopping work and starting to draw a pension is not
the only option.

The Department of Health has produced two booklets; guidance for managers and
guidance for staff regarding flexible retirement.

If you are an employee considering flexible retirement or a manager who has
received a request for flexible retirement, please contact the Pensions Department
for copies of the booklets.

In addition the Trust’s Leavers Policy provides more details about requests from staff that
are nearing normal retirement age.

FAQ - Flexible Retirement

Within the rules of the NHS Pension Scheme, there is a range of alternatives for people as
they approach retirement. Simply stopping work and starting to draw a pension is not the
only option.

The Department of Health has produced guidance for managers and staff regarding flexible
retirement. If you are an employee considering flexible retirement or a manager who has
received a request for flexible retirement, please have a look at the Department of Health
website for up to date guidance on options.

FLEXI-TIME
Flexi-time allows employees greater freedom to balance work requirements with
outside commitments, whilst also providing longer periods of cover over the working

week.

Employees can build up a debit or a credit of hours worked within each period.

Flexible Working Policy
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Flexi-time will be run across departments rather than

offered as an individual option and new schemes must be signed off at Division level prior
to launch, to ensure consistency and consideration of the impact on the service.

Principles of Flexi-Time

Flexible working hours allow employees within set limits, to choose when to start and
finish work, provided they are present during certain core times. During a period of 4
working weeks, they must work the total contracted hours.

There are periods of time at the beginning and end of each day, when the absence of
employees is accepted, as long as a pre-defined level of coverage overall is achieved (e.g.
between 7.00am and 10.00am and 4.00pm and 7.00pm). Core times can be agreed locally
with the Divisional Manager/ Head Of Department .

By allowing a reduction in staffing levels in this way, it enables the service to be operational
for longer if required (e.g. 7.00am until 7.00pm).

Hours of attendance must be recorded daily and verified by the line manager. They must
be added up at the end of each week and cumulatively over the 4 week period.

At the discretion of the manager, employees may carry any excess/deficits in the number
of hours they are required to work, but this will be reset to zero every 3 months.

It is Trust policy that the hours carried over do not exceed the equivalent of one working
day per 4 week period.

Benefits

Flexi-time brings positive benefits to the organisation and the individual.

Enables extension of service hours and availability within a 24/7 environment.
Improves recruitment and retention of employees.

Gives some scope to match peak staffing with peak demand during the core hours of work.

Being able to fit employee commitments in around the start or the finish of the ordinary
working day.

Being able to miss the worst of the rush hour.
Choosing to work early or late when there are fewer interruptions.

Being able to log extra hours worked and take them back later with the agreement of the
line manager in advance

Flexible Working Policy
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Being able to consolidate credit hours into a half-day or day
off.

4.3 Potential Drawbacks

Careful, detailed management required to ensure that essential working times are covered.

Significant additional management time spent supervising the scheme and dealing with
requests for time off.
Employees may be working unsupervised during early or late times.

Managing competition to take popular times off.

Resentment if introducing flexi-time formalises practice, which may have worked well
informally before.

Careful management to ensure Flexi time does not become compressed hours working.

4.4 Control and Monitoring

To ensure that flexi-time is successful, it is essential that although the aim is to provide
flexibility for the workforce, the demands of the service must take preference over the
personal needs of staff.

It must be closely monitored, on a daily basis, to avoid abuse.

Although a department may be encouraged to introduce flexi-time, it is advisable to set up
a trial scheme in the first instance and to regularly review with the staff.

4.5 FAQ - Flexi-time

Q What are the principles of flexi-time?

A Flexi-time allows employees greater freedom to balance work requirements with outside
commitments, whilst also providing longer periods of cover over the working week.

Employees can build up a debit or a credit of hours worked within each period. Flexible
working hours allow employees within set limits, to choose when to start and finish work,
provided they are present during certain core times.

There are periods of time at the beginning and end of each day, when the absence of
employees is accepted, as long as there is an accepted level of coverage overall (e.g.
between 7.00am and 10.00am and 4.00pm and 7.00pm). Note — this is just one example,
core times will be agreed locally with the manager.

By allowing a reduction in staffing levels in this way, it is likely to allow the workplace to be
open for longer if required (e.g. 7.00am until 7.00pm).
Flexible Working Policy
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Hours of attendance must be recorded daily and verified by the departmental
head/manager. They must be added up at the end of each week and cumulatively over
the 4 week period.

It is recommended that the hours carried over do not exceed the equivalent of one working
day per 4 week period.

What are the benefits of flexi-time?
Flexi-time brings positive benefits to the organisation and the individual including:

Easing disciplinary issues about lateness.
Reducing absenteeism among employees who would rather take time off than report in
late.

Enabling extension of hours.
Improving recruitment and retention of employees.
Giving some scope to match peak staffing with peak demand during the core hours of work.

Being able to fit domestic commitments in around the start or the finish of the ordinary
working day.

Being able to miss the worst of the rush hour.
Choosing to work early or late when there are fewer interruptions.
Being able to log extra hours worked and take them back later.

Being able to consolidate credit hours into a half-day or day off.

Are there any potential difficulties with flexi-time?
Sometimes flexi-time does throw up some issues which need to be considered, these
include:

Ensuring that essential working times are covered.

Additional management time spent supervising the scheme and dealing with requests for
time off.

Employees may be working unsupervised during early or late times.
Competition to take popular times off.

Resentment if introducing flexi-time formalises practice, which may have worked well
informally before.

Flexible Working Policy
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What about Control and Monitoring?

A To ensure that flexi-time is successful, it is essential that although the aim is to provide flexibility

5.1

for the workforce, the demands of the service must take preference over the personal needs
of staff. It must be closely monitored to avoid abuse. Although a department may be
encouraged to introduce flexi-time, it is advisable to set up a trial scheme in the first instance
and to regularly review with the staff.

JOB SHARE

Job sharing is defined as the filling of a full time post by two (or more) people who voluntarily
share the responsibilities of a full time job role.

All posts within the Trust irrespective of the level within the organisation may be subject
to job share and existing employees may request that their post becomes subject to job
share by submitting a formal request for consideration to their line manager using the
Flexible Working Application Form. It should be noted that certain posts may be
considered unsuitable for job sharing due to the nature of the work and/or patient care
requirements. Each case should be dealt with on its own merits and an application for job
share should not be unreasonably refused.

If agreed, hours of work can be divided in a number of ways including split days, split
weeks, alternate days or alternate weeks depending on the nature and requirements of
the role taking into account the following factors:

» Does the job need to be covered every day and within set times?
» Is there sufficient office/desk space for both partners to work together?
»  Will they both need to attend certain meetings?

* Hand over or overlap arrangements

Main Principles

« Each job sharer will have an individual contract of employment and all pay and other
benefits will be pro-rata to the hours worked.

» Benefits depending on lengths of service, including incremental points, sick pay, annual
leave and maternity entitlements will be attributed individually.

» The pay band will apply equally to both job share partners and any pay band review will
apply to the whole post.

* The job description will be the same as the full time post

Flexible Working Policy
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* Training and development opportunities will be made
available to both job share partners equally.

* There will be no requirement on a job share partner to cover for a partner’s short term
absence due to sickness or leave. If the individual agrees to work, any

+ additional hours worked up to but not exceeding the full time hours of the post shall
* be paid at the appropriate rate

* Itis important to note that In circumstances where one job partner resigns from the job
share agreement the remaining post holder will not automatically keep their right to the
job share agreement if a suitable replacement cannot be recruited.

5.2 FAQ - Job Sharing Arrangements:

Q Are all posts suitable for job share?

A Where requested, consideration must always be given as to the suitability of posts for job share.
As a rule all posts should be considered suitable, unless it is proven otherwise.

Q How is a job share set up?

A The working arrangements and responsibilities for a particular job shall be determined and
agreed in writing by the departmental manager, in full consultation with the job sharers.

* General terms and conditions applicable to full time employees shall apply to job
sharers jointly. Entitlements for which employees qualify by length of service (e.qg.
long service leave and maternity leave), shall be calculated individually on a
proportional basis according to the number of hours worked.

» The sharing of hours does not necessarily have to be evenly divided, but sharers
must be capable of undertaking all the duties of the job description.

* The job sharers must be compatible. They should be encouraged to identify the
potential problems and how they may be resolved as well as the benefits of the
arrangement.

» The job sharers must agree how they will communicate with each other and how
often. Some kind of overlap may be required to ensure continuity of service and
care.

* Ajob share should only be agreed when all details have been discussed and agreed
by all parties involved. A written agreement between the manager and the job
sharers is required to avoid confusion/problems in the future. Q Does Job sharing
bring positive benefits to the organisation and the individuals? A The Trust considers
that the following are some of the advantages:
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 Allows recruitment and retention of skilled,

experienced employees who may not be available for or willing to do full time work.

* Reduction in Labour Turnover - a satisfied worker is likely to be a committed worker.
* Greater flexibility during peak demand periods.

+ Greater continuity - less absence for domestic reasons and the impact of absence
due to sickness is halved.

* Two people bring a wider range of views, ideas and skills to the post.
* A way of easing people back into employment or out into full retirement.

* Individuals are committed because they do not want to let their job share partner
down.

* People working reduced hours are likely to be fresher, more energetic and creative
in the hours they are working.

Q What about pay?

A The salary for each job sharer shall be the minimum of the grade or where applicable, in
accordance with the usual starting formulae; and then calculated as a proportion based on
the number of hours worked by that person. It is therefore possible that job sharers sharing
the same post and working the same number of hours, will not receive the same salary.

Q What about overtime?

A Payment at the appropriate enhanced overtime rates will normally be made to the individual
where additional hours are worked in excess of the post’s full time hours (not the individual
job sharers normal contracted hours). However, it should be noted that time off in lieu may
be requested instead.

Q Is Annual Leave calculated differently?

A Entitlement to annual leave (including Bank Holidays), shall be proportionate to the number of
hours each job-sharer worked in relation to the normal working week. Where possible, job
sharers should be encouraged to take annual leave at different times.

Q Does a job share have to work on an equal split of time and responsibilities?
A Not necessarily, it will depend very much on the requirements of the job to be shared and the
skills brought to it by the job-sharers.

Q What is different about a job share contract as opposed to a part-time one?

A In a job share both parties are contracted as inter-dependent partners. Communication, co-
operation and co-ordination between job sharers must be of a high order as elements of
performance may be assessed on the combined contribution rather than individual input
and effort.
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What if the new job share partner can’t do the same hours as the previous post-holder?
Where one party leaves the arrangement the split of hours may have to be renegotiated in
order to accommodate the needs of the new partner.

What happens when one Partner Leaves?

A When an existing partner leaves, the remaining partner will be offered the post on a fulltime basis

Q
A

5.3

either as a temporary or permanent arrangement. If this is not acceptable the post for the
second partner should be advertised.

Sharers should on no account be expected to find their own partners. It is however good
practice for them to be consulted throughout the recruitment process.

If a second partner cannot be recruited the job share arrangement may be discontinued.
This may involve ultimately transferring the existing partner to a part-time position
elsewhere on a commensurate grade.

If another sharer can’t be found am | entitled to a redundancy payment?
No.

Health Roster

Please refer to the HealthRoster information on BOB

6.1

6.2

PART TIME WORKING

Part time working is where a worker is contracted to work less than full time hours on a
permanent basis.

Main Principles
Before an agreement with an employee for part-time working can be finalised, the following
points need to be considered:

How many hours per week are required for the post?
If part-time work is agreed, how will the remainder of the hours/work be covered?

How should the hours be worked (each day and week)?
What happens if additional hours are required? Is payment made or time off in lieu given?

Does the agreement require flexibility in terms of hours/days worked?

Are there any special overlaps required between the part-time worker and others (team
meetings/handovers)?

Impact on Pay and Benefits
Salary and all pay related benefits are reduced pro-rata to the full-time entitlement, eg:

Salary increases
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 Pension

* Holidays « Sick pay and Maternity pay.
6.3 FAQ - Part-time working:

Q If I work part-time can | vary the hours | work each week?

A It may be possible to vary your weekly hours providing you work your contracted hours within
the period of one month. This would be with the agreement of your manager and according
to the needs of the service.

Q Can | agree to work only on certain ‘fixed’ days each week?

A This arrangement would need to be discussed with your manager. It may be possible to agree
it, as long as there is no compromise to service standards or any adverse impact on the
rest of the team.

Q If | work part-time can my hours be worked outside the ‘normal working hours’?

A Yes, in principle, but consideration would need to be given to the same issues as someone opting
for staggered working hours.

7. TERM TIME WORKING

In some areas of the Trust, it may be possible to consider employing staff on a term time
basis. This will allow individuals time off during school holidays to look after their children.

7.1 Principles of Term Time Working
The employee remains on a permanent full or part time contract that gives a right to
(unpaid) leave of absence during school holidays.

Annual leave entitlement will be the same as for other employees, but leave must be
included as part of the term time breaks.

School holidays total approximately 13 weeks in a year and are much longer than annual
leave allowances. Having taken the full annual leave entitlement during school holidays,
there remains a potential for 8 or 9 weeks unpaid leave to cover all the remaining school
holidays.

The line manager must be satisfied that adequate cover, by appropriately skilled staff, is
available to ensure service delivery is not impaired during school holiday periods. The
other members of the department should not be subjected to an undue burden of work
during the absences of the employee who is working term time only. The department
should be consulted before agreement is given to term time working. Any staff employed
under this scheme will be paid in 12 equal parts.

The calculations for adjusting salaries to term time working is complicated. Payroll Services
are fully conversant with the financial implications and will advise individuals as necessary.
Flexible Working Policy
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8. TEMPORARY REDUCTION TO HOURS

This is an arrangement where, on either the request of the employee or the employer,
an agreement is reached by all parties for the employee to work reduced hours for an
agreed and defined period of time. The employee will have their salary adjusted pro rata
but will be guaranteed that they will return to their normal time working when that period
ends.

8.1 Principles of Temporary Reduction to Hours
A number of factors will be clearly set out of the start of any such arrangement including
the number of working hours and when they will be worked along with any impacts on
holiday entitlement and sick pay. In addition the date that a return to normal hours working
must also be agreed.

Before offering a temporary reduction to hours to the employee a clear business
reasoning and rationale that meets the needs of the Trust must be worked through and
authorised by the respective Divisional Manager/Head of Department.

8.2 Benefits
A temporary reduction to hours brings positive benefits to the organisation and the
individual.

Achieving a balance between work and other aspects of life.

Ability to continue working and earning a living.

Keeps skills up to date.

Continuity of staying with the same employer, with same terms and conditions.

8.3 Potential Drawbacks

Friction between full and part-time employees.

Communication needs to be ensured so that part time staff are involved.
Additional administration costs.

Additional other costs, e.g. uniforms; other benefits.

Resisting pressures from others to work longer hours than agreed.
Keeping up to date including training.

Managing working relationships especially with full time employees.

Possible impact on pension.
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NHS Pension Scheme
It is advisable for an employee to check the effects on their pension entitlement
before committing to working fewer hours than the normal working week.

FAQ - Temporary reduced working hours:

What can be termed a personal or family emergency?
A situation arising outside of work which places particular stress or difficulty on you, and in
which you need to take part to resolve the situation or lend support.

Can the maximum period of one year be extended?
An extension is possible by agreement with your line manager. This would normally be in

exceptional circumstances e.g. the long term iliness of a family member.

How could this affect my annual leave?

A Leave is calculated as pro-rata for the whole time allowance for the duration of the reduced hours

> O

> O

Q

10.

(see Annual Leave Policy and Agenda for Change Terms & Conditions Handbook).

Can | agree to work only on certain ‘fixed’ days of the week?
Potentially, with the agreement of your manager, if there is no compromise to service
standards or any adverse impact on the rest of the team.

If | reduce my hours, am | able to work outside the ‘normal’ hours for the department?
Potentially with the agreement of your manager, but consideration would need to be given
to the same issues as someone opting for staggered working hours.

If | reduce my hours would there be any impact on my pension?
Yes, it would have an effect on how your length of service in the scheme is calculated. You

should seek advice from the Pensions Officer(s) before requesting a reduction in hours.

SHORT TERM HOME WORKING

Short term home working can bring advantages both to the employee and to the Trust. It
can be utilised as part of a return to work programme, as advised by Occupational Health
or where a specific or occasional piece of work is required to be completed.

Line Managers are to refer to Appendix 2 of this Toolkit for further guidance on addressing
Short Term Employee Needs for Short Term Flexible Working etc.

COMPRESSED WORKING HOURS

Compressed working hours is an arrangement whereby you work your normal full time
contractual hours over fewer days than the traditional work pattern. The most common
compressed working hours arrangements involve working:-

37.5 contracted hours over 4 days with a set day off each week or
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» 75 contracted hours over a 9 day period (i.e. 9 working days

with one day off each fortnight).

Other arrangements may be considered, for example, two half nhon-working days per
week. Annual leave will be calculated in hours rather than days. In respect of bank
holiday entitlement this will be 7.5 hours per bank holiday. As an employee will be
working more than 7.5 hours as a standard day, (e.g. 9.3 hours), the shortfall will need
to be added from annual leave hours.

10.1 Benefits to Trust

* Reduce costs of office space
* Reduce absenteeism
* May help reduce overtime payments

+ Retain skilled employees who may have other personal commitments

10.2 Benefits to Employees

* More flexibility to manage work and personal time
» Saves travelling time/cost when travelling to and from work outside peak hours
* Enjoy regular full day/half days off while preserving full time salary

* May provide a longer weekend for leisure time

10.3 Potential Drawbacks

* An ongoing schedule of extended days may become physically and mentally draining.

» Chronic fatigue caused by work/family conflict time pressures might not be off-set by the
regular day off.

» After work activities must be wedged into the remaining hours of each working day

» Child or elder care coverage to match your compressed work schedule can also be a
challenge.

* Maintaining efficient customer services on a five or seven day basis with employees on four
day shifts may result in the area being under staffed at certain times. This may make
compressed hours unsuitable for some areas.
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A compressed working week is not appropriate for all

positions or in all settings for example for some posts requiring a high degree of face to
face contact with customers. Daily start and finish times will be in accordance with
department/service needs. Such arrangements will operate within the spirit of the
Working Time Regulations and the working hours do not exceed the bandwidths for the
service area. Sufficient time must be built in for appropriate rest breaks. Non-working
times under a compressed working hour’s arrangement will normally be fixed, but may
be varied from time to time by mutual agreement to take account of service demands.

10.4 FAQ - Compressed hours: Q What is

the effect of working compressed hours?

A

Q
A

Q

Q

A—

Q

The effect of working compressed hours is to increase the length of those days worked in
order to free up prime daytime or night time.

What should be considered when agreeing to compressed hours?
The manager:

Must be satisfied that there is adequate cover, by appropriately skilled staff, so as not to
comprise service delivery, or health and safety of staff and/or patients.

Must ensure that other members of the department will not be subjected to any undue burden
of work during the absences of the employee who is working compressed hours.

Must consult with other staff in the department who will be impacted by the change before
agreement is given to working compressed hours.

Must consider whether it is necessary to limit the number of employees absent at any one time.
Care must be taken not to contravene the Working Time Regulations. In addition,
consideration must be given to security and personal safety.

Must ensure that work performed at unusual times without supervision is monitored against
pre-set targets.

Can | possibly work my full time hours over 4 days?

A This may be possible according to service need and with the agreement of your manager. You

and/or your manager should seek advice from HR for further information.

Could | reduce my daily hours by working through my breaks?

No. Itis against Trust guidance to allow you to work through your break(s) in order to end your
working day early.

Could I work a 9 day fortnight?
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A This arrangement would need to be discussed with your

Q

manager. This could be possible if there is no compromise to service standards or any
adverse impact on the rest of the team. Seek advice from HR for further information.

Can | work compressed hours if | work part-time?

A If you are part-time it may be possible to arrange for your hours to be worked outside of the

Q

‘normal’ working hours for the Department (see Part-Time Working).

What about annual leave entitlement?

A To avoid confusion or miscalculation, annual leave entitlement should be expressed in hours

10.5

10.6

10.7

rather than days for employees working compressed hours.

Staggered Hours

Allows normal working hours to be varied to suit the service and an individual's needs;
the employee works the full-time contracted hours for the post over the week but to a
different working pattern from “standard” hours, for example, working from 10am to 6pm
rather than 9am - 5pm.

Working hours may be staggered on a permanent or temporary basis, throughout the
week. Staggered working hours is not part time working and the contracted hours for the
post must be worked over the agreed period e.g. four week rolling period. Time must be
managed so that the additional hours are not normally accrued.

Benefits to Trust

Reduced desk space and facilities for staff to use as they could, potentially, not all need
to be in the working environment at the same time — this could be particularly beneficial
post Covid 19

Reduced Absenteeism

Retention of staff

Benefits to Employees

Allows more flexibility for any caring/childcare commitments

Reduced travelling time/cost when travelling to and from work outside peak hours
Boosts morale and reduces stress

10.8 Potential Drawbacks

More pressure on work colleagues at certain peak times of the day
Difficulty in Maintaining an efficient service

Particular health and safety or security issues e.g. Lone Working that need to be
considered when working outside normal hours
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FAQ - Staggered working hours:

Q Could a staggered working hours arrangement include weekend work? A

Q

Yes, if your existing work pattern includes weekend work.

Could a staggered working hours arrangement allow for longer but fewer shifts e.g. 12 hour
shifts?

A Yes, as long as there is no compromise to service standards or any adverse impact on the rest

Q

of the team. Some wards already have staff who work 12 hour shifts (allowing for minimum
unpaid breaks as per working time regulations/Trust guidance).

Can | work staggered hours if | work part-time?

A If you are part-time it may be possible to arrange for your hours to be worked outside of the

Q

‘normal’ working hours for the Department (see Part-Time Working).

Could | reduce my daily hours by working through my breaks?

A No. Itis against Trust guidance to allow you to work through your break(s) in order to end your
working day early.

Q

What meal / rest breaks should | be taking?

A The Working Time Directive states that where the work period is greater than 6 hours you are

entitled to a 20 minute unpaid uninterrupted rest break during that work period. However
the Trust stipulation is that this will be a minimum 30 minute unpaid uninterrupted rest where
the work period is greater than 6 hours.

Where there is 12 hours or more between the beginning and end of a shift, the Trust
requirement is that staff will take a break or breaks totalling 60 minutes. Usually this will be
taken as 2 separate 30 minute uninterrupted rest breaks.

The arrangements made for meal / rest breaks will vary according to the requirements of
your workplace with regard to start/end times, shift patterns, service delivery and patient
needs. Your manager will advise you of the normal approach to meal / rest breaks in your
area of work and you are required to comply with these. Any variance from the normal
pattern of meal / rest breaks requires management approval in advance.
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ANNEX A: FLEXIBLE WORKING APPLICATION — FORM A (FWA)

Note to the Employee

With effect from 13 September 2021, you can use this form from the first day of your employment
to make an application to work flexibly. You should note that it may take up to 14 weeks to consider
a request before it can be implemented and possibly longer where difficulties arise. You should
therefore ensure that you submit your application to your manager well in advance of the date you
wish the request to take effect.

It will help us to consider your request if you provide as much information as you can about your
desired working pattern. The Trust acknowledges that no justification or specific reason is
required in making a request. It is important that you complete all the questions as otherwise
your application may not be valid. When completing sections 3 & 4, think about what effect your
change in working pattern will have on the work that you do. Once you have completed the form,
you should immediately forward it on to your manager (you might want to keep a copy for your own
records). Your manager will then have 28 days after the day your application is received in which
to arrange a meeting with you to discuss your request. If the request is granted, this will be a
substantive change to your terms and conditions unless otherwise agreed.

Note to the Manager
You have 28 days after the day you receive this application in which to either agree to the request
or arrange a meeting with your employee to discuss their request. You should confirm receipt of

this application using the attached confirmation slip.

You can obtain advice and guidance from your HR Operations Manager/Advisor.
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1. Personal Details

Name: Pavroll No:

Manaaer: Job Title:

To the Manager:
| would like to apply to work a flexible working pattern that is different to my current working pattern.

2a. Describe your current working pattern (days/hours/times worked):

no reauirement to do so.

(You mav continue on a separate sheet if necessarv)

2¢ | would like this workina pattern to commence from: Date:

3. Impact of the new workina pattern:

| believe any impact of this change in my working pattern may affect me as follows:
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4. Accommodating the new working pattern:

| believe any impact that this may have on myself can be dealt with as follows:

5. Are vou askina for this flexibilitv as a reasonable adiustment? Yes/No (can expand in more
detail at the meetina if necessarv)

Cut this slip off and return it to your employee in order to confirm your receipt of their application

Dear:

| confirm that | received vour reauest to chanae vour workina pattern on:

Date:

| shall arranae a meetina to discuss vour apbplication within 28 workina davs followina this date

From:
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ANNEX B: FLEXIBLE WORKING APPLICATION -
ACCEPTANCE FORM B (FWB)

[Note to the Manager

You must write to your employee within 14 days following the meeting with your decision. This
form can be completed when accepting an application to work flexibly. If you cannot accommodate
the requested working pattern you may still wish to explore alternatives to find a working pattern
suitable to you both. Please note that form FWC: Application Rejection Form should be used if
the employee’s working pattern cannot be changed, and no other suitable alternative can be found.

Dear: Payroll No:

Following receipt of your application and our meeting on: Date:

| have considered your request for a new flexible working pattern.

O | am pleased to confirm that | am able to accommodate your application.

O | am able to accommodate your request on a trial basis (see below for details.).

O | am unable to accommodate your original request. However, | am able to offer the alternative

pattern which we have discussed and you agreed would be suitable to you.

Your new working pattern (enter department) will be as follows:

Your new working arrangements will begin from: Date:

Your arrangements will be on a trial basis and reviewed on*:

*Health Roster users only - this pattern/rule will be removed from the roster on the end
date if no new form is received. Managers/Self Service users will receive notifications on
ESR, 1&3 months prior to the expiry date)*

Flexible Working Policy
Ratified by: People, Workforce, Planning and Wellbeing Committee-18 November 2021
Review date: November 2023

Page 36 of 51




NHS

Royal Devon

University Healthcare
NHS Foundation Trust

Note to the employee

Please note that the change in your working pattern will be a substantive change to your terms
and conditions of employment and you have no right in law to revert back to your previous working

pattern.
Arrangements agreed subject to a trial period will not become substantive until the end of that trial

period and following a review meeting.
In addition you will be required to be flexible around these working arrangements so that service
demands can be met at times of pressure.

If you have any questions on the information provided on this form please contact me to discuss
them as soon as possible.

Name: Date:

Signature: Job Title:
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ANNEX C: FLEXIBLE WORKING APPLICATION - REJECTION FORM C (FWC)

[Note to the Manager

You must write to your employee within 14 days following the meeting with your decision. This form
can be completed when declining an application. Before completing this form you must ensure that
full consideration has been given to the application. You must state the business ground(s) as to

why you are unable to agree to a new working pattern and the reasons why the ground(s) applies
in the circumstances.

Dear: Pavroll No:
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Following receipt of your application and our meeting on: Date:
| have considered your request for a new flexible working pattern.

| am sorry but | am unable to accommodate your request for the following business ground(s):

The grounds apply in the circumstances because:

(You should explain why other work patterns you may have discussed at the meeting are also
inappropriate. Please continue on a blank sheet if necessary).
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If you are unhappy with the decision, you may lodge an appeal against it to your
Divisional Manager/ Head of Department. See Appendix 1 — Form D "Application
Appeal Form".

Name: Date:

Sianature: Job Title:
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ANNEX D: FLEXIBLE WORKING - APPEAL FORM D (FWD)

[Note to the Employee

If your application has been refused, you may appeal against your manager’s decision. You can use
this form to make your appeal. You should set out the grounds on which you are appealing, and do so
within 14 days of receiving written notice that your application for flexible working has been turned down.

Note to the Manager

This is a formal appeal against the rejection to apply for flexible working. You have 14 days
following your receipt of this form in which to arrange a meeting with your employee to discuss
their appeal.

Form FWE Flexible Working Appeal Reply Form, to use when responding to this appeal, has
been provided.

Dear:

appealina on the followina arounds:

Are vou
disabilitv? Yes/ No

Name: Date:

Sianature: Job Title:
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Now return this form to your manager. (You must keep a copy for your own records).
Cut this slip off and return it to your employee in order to confirm your receipt of their

application.

Dear:
| confirm that | received vour appeal reauest on: Date:

| shall arranae a meetina to discuss vour appeal within 28 workina davs followina this date.
From

ANNEX E: FLEXIBLE WORKING - APPEAL REPLY FORM E (FWE)

[Note to the Manager

You may complete this form when replying to an appeal that an application to work flexibly has not
been properly considered. You must return this form to your employee, giving notice of your decision,
within 14 days after the meeting at which you both discussed the appeal. If you decide to turn down
the appeal, you must state the grounds for your refusal

Dear: Pavroll No:

Followina our meetina on: Date:

workina pattern

reauest to chanae vour workina pattern as follows:

Your new workina arranaements will beain from:  Date:

[Note to the Employee

Please note that the change in your working pattern will be a substantive change to your
terms and conditions of employment and you have no right in law to revert back to your
previous working pattern. Arrangements agreed subject to a trial period will not become
substantive until the end of that trial period and following a review meeting. In addition you
will be required to be flexible around these working arrangements so that service demands
can be met at times of pressure.

Page 42 of 51
Flexible Working Policy
Ratified by: People, Workforce, Planning and Wellbeing Committee — 18.11.2021
Review date: November 2023



NHS

Royal Devon

University Healthcare
NHS Foundation Trust

| am sorrv but | must reiect vour appeal for the followina around(s):

The around(s) apbplv because:

I : heet if \

Name: Date:
ob Title:
Signatursz:

Now return this form to your employee and keep a copy for the individual’s personal file

APPENDIX 2: ADDRESSING SHORT TERM EMPLOYEE NEEDS FOR SHORT TERM
FLEXIBLE WORKING OR TIME-LIMITED CHANGES TO TERMS AND CONDITIONS OF
EMPLOYMENT.

This will come into force at a time to be mutually agreed with Staffside.

The recent pandemic has led to a significant amount of the general workforce working more
flexibly in terms of the hours or days that they work, often as a result of balancing work and
other responsibilities such as home schooling, childcare, caring for dependants or supporting
vulnerable relatives.

Early Research is emerging that suggests there is an increasing future demand for flexible
working (especially homeworking). This was evident as a result of employees working
during a Pandemic from home. Employees may now be aware of how possible it is to work
effectively from home and have learned how to use the technology that supports them to do
so. They may have found that they have personally benefited from working from home,
perhaps through reduced commuting time (and associated costs) and an improved work-life
balance.

Although there is an established legal framework, this Pandemic has led to the introduction
of flexible working arrangements in practice without the need for policy or formal requests to
drive the change. This is likely to continue on a temporary basis in the short term and is
something of which the Trust will give careful consideration towards.

Many employees may have short to medium term needs for flexible working as a result of the
current situation. For example, they may be living with a health condition that makes them
especially vulnerable, they may be struggling to balance work and childcare or they may
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have ongoing caring responsibilities. In these circumstances the Trust recognises that it may
not be appropriate to follow the standard formal flexible working policy and procedure and
will therefore consider a short term/time-limited arrangement.

Although there are no timescales yet in place, the Government still intends to introduce
legislation to support ‘flexible working by default’. Whilst it is currently thought likely that
employers will still be able to reject flexible working requests where there is an operational
reason for doing so, this change in legislation will also raise awareness of flexible working in
general. Therefore there may be an increase in flexible working requests in the months to
come, both as a result of the current pandemic, and if more information becomes available
about legislative changes. Employers should also be aware that if they are unable to fulfil
this employee demand, this may have an impact on retention or employee engagement.

Short term flexible working may also support the return to the normal workplace as it is
recognised that staff will be living and working with risks related to COVID-19 for many
months. For example, there may be limitations to the times and availability of public transport
and an employee's concern about using it, and in order to maintain social distancing there
will need to be limitations on the number of people who may be able to work in any single
office building or work environment.

The Trust will consider allowing requests from employees for short term flexible working or
time limited changes to terms and conditions of employment in the event of the following:
(Please note this list is not exhaustive)

. Coronavirus (COVID-19) Pandemic 2020 and any potential second wave

. Potential Seasonal Flu Epidemics/Pandemics

. International/Natural Disasters, for example any adverse weather conditions-
(refer to the Trust's Adverse Weather Policy)

. An exceptional Domestic Reason, i.e. personal family crisis

In the event of any of the above, the Trust will allow employees to request a temporary
change to their working pattern; for example, for a period up to 12 calendar weeks, with an
agreed review by both parties every 4 calendar weeks during this period. At the end of any
agreed period, the employee will automatically return to their substantive working pattern
unless otherwise agreed.

The appropriate Temporary Flexible Working Request Form can be found at Annex F -
Form A.

The Trust will outline any specific requests employees may make, for example a reduction
of hours or flexi-time.

All requests will be considered and where operationally possible agreed, after taking
into account the needs of the service.

Any changes will be mutually agreed between the Line Manager and the Employee and
confirmed in writing with a clear end date.

Where employees are seeking a permanent flexible working arrangement (or will seek one
when a temporary change has ended), the Trust's Formal Flexible Working Policy and
Procedures will apply.
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. In any of the above mentioned circumstances, the Trust may consider not to apply a
business justification reason when considering a short term request.

During this time, Line Managers will need to ensure fairness and consistency in the
treatment of all employees whether working flexibly or not, as well as ongoing
communication and engagement.

ANNEX F: FORM A-TEMPORARY SHORT TERM FLEXIBLE WORKING/TIME-LIMITED
APPLICATION FORM

Note to the Employee

You should only use this form to make an application to work flexibly on a short term/timelimited
basis.

It will help us to consider your request if you provide as much information as you can about
your short term/time limited desired working pattern. It is important that you complete all the
guestions as otherwise your application may not be valid. When completing sections 2A &
2B, think about what effect your change in working pattern will have on both the work that
you do and on your colleagues. Once you have completed the form, you should immediately
forward it on to your line manager (you might want to keep a copy for your own records).
Your manager will then arrange a meeting with you to discuss your request. The request can
be up to 6 months and will include a review with your line manager every 2 months. At the
end of the required timeframe you will revert back to your normal contractual hours. Should
you wish to make a more formal request for flexible working you will need to apply through
the Trust's Formal Flexible Working Policy.

To the Manager
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Note to the Manager

On receipt of this application you will need to arrange a meeting with your employee to discuss
their request and to agree a review date every 2 months. You should confirm receipt of this
application using the attached confirmation slip.

You can obtain advice and guidance from your Employee Relations Manager/Adviser or via
the HR Helpdesk.

2. Personal Details

Name: Payroll No:

Manager:
Job Title:

To the Manager:

| would like to apply to work a short -term/time limited flexible working pattern that is different
to my current working pattern.

2a Describe your current working pattern (days/hours/times worked):

2b Describe your requested required working pattern (days/hours/times worked) and the
reason for your request:
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End Date of Short Term Required Pattern:

\Week One

\Week Two

\Week Three

\Week Four

Review Dates of Short Term reauired pattern:

Sianed:

Name:

Date:

Sianed:

Name:

Date:

APPENDIX 3: COMMUNICATION PLAN

The following action plan will be enacted once the document has gone live.

Flexible Working Policy
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Staff groups that need to have
knowledge of the policy

policy. All Line Managers will need tobe confident in
its application

The key changes if a revised policy

Harmonisation of both Acute and Community

working options - Appendix 1.

for Short
circumstances - Appendix 2.

Ubdate to include NHS Staff Council aareement on
Flexible Workina.

. With effect 13/09/2021 the Trust will aive due
consideration to reauests for
flexible workina from ‘dav one’ when an em-
plovee commences emblovment

. The existina 26 weeks aualifvina period to re-
auest flexible workina has been removed
from this policv

. An emblovee can make an unlimited
number of reauests for flexible work-
ina over a 12 month period without
providina iustifications or specific rea-
sons

The key objectives

How new staff will be made aware of

+ An Exploratory Stage for the Line
Manager to carefully consider the
request has been included into the
Policy.

« An Escalation stage has been included
into the Policy, and should be used if a
line manager has not been able to reach
agreement on a solution in the
exploratory stage.

+ The Policy no longer states that an
employee cannot make another
application if they have already had one
agreed in the previous 12 months.

The purpose of this policy is to provide a
framework for flexing individual working time
arrangements, and to promote a culture to
enable Trust employees to balance work
requirements with personal commitments

Communication via BOB, Team Meetings and

the policy and manager action Comms Cell. Provision of Training for Line

Flexible Working Policy

Managers
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Specific Issues to be raised with staff

All staff and Line Managers should be made aware
of the aspects of this policy and in particular the
Toolkit and Appendices which support this policy.

Training available to staff

Training for Line Managers will be developed and

. (IR T Y
UCTTIVCTTU Uy TIT\.

Any other requirements Nil

ssues following Equality Impact No

negative impacts Assessment (if any)

Location of hard / electronic copy of
the document etc.

The original of this policy will remain with the author.
An electronic copy will be maintained on the Trust's
Intranet BOB. Archived electronic copies will be

stored on the Trust's "archived policies" shared
drive _and will be held indefinitely

APPENDIX 4: EQUALITY IMPACT ASSESSMENT TOOL

|Name of document

Flexible Working Policy

|DivisionlDirectorate and service area

Human Resources

Name, job title and contact details of
person completing the assessment

I Eployee Relations Manager
(Royal Devon & Exeter NHS Foundation

Trust) S

|Date completed: 5 August 2020
The purpose of this tool is to:
. identify the equality issues related to a policy, procedure or strategy
. summarise the work done during the development of the document to reduce
negative impacts or to maximise benefit
. highlight unresolved issues with the policy/procedure/strategy which cannot be
removed but which will be monitored, and set out how this will be done.

1. What is the main purpose of this document?

Flexible Working Policy
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The purpose of this policy is to provide a framework for flexing individual working
time arrangements, and to promote a culture that enables Trust employees to
balance work requirements with personal commitments

2. Who does it mainly affect? (Please insert an “x” as appropriate:)
Carers XOO Staff XO Patients O Other (please specify)
3. Who might the policy have a ‘differential’ effect on, considering the “protected

characteristics” below? (By differential we mean, for example that a policy may have a
noticeably more positive or negative impact on a particular group e.g. it may be more
beneficial for women than for men) Please insert an “x” in the appropriate box (x)

Protected Relevant Not
characteristic relevant
Age x O
Disability xO O
Sex - including: Transgender, xO O

and Pregnancy / Maternity

Race x O
Religion / belief xO O
Sexual orientation — including: x O

Marriage / Civil Partnership

4. Apart from those with protected characteristics, which other groups in society might
this document be particularly relevant to... (e.g. those affected by
homelessness, bariatric patients, end of life patients, those with carers etc.)?

This policy is relevant to all employees and in particular will support staff to balance work
requirements with personal commitments

5. Do you think the document meets our human rights obligations? xO
Feel free to expand on any human rights considerations in question 6 below.

A quick guide to human rights:
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. Fairness — how have you made sure it treated everyone justly?

. Respect — how have you made sure it respects everyone as a person?

. Equality — how does it give everyone an equal chance to get whatever it is ering?
. Dignity — have you made sure it treats everyone with dignity?

o Autonomy — Does it enable people to make decisions for themselves?

6. Looking back at questions 3, 4 and 5, can you summarise what has been done
during the production of this document and your consultation process to
support our equality / human rights / inclusion commitments?

This policy has undergone consultation with Human Resources and Joint Staffside and
Management review groups.

There are no concerns relevant to equality or human rights. The policy has harmonised
two different versions (Community and Acute) and will allow for consistent and easier
application.

7. If you have noted any ‘missed opportunities’, or perhaps noted that there
remains some concern about a potentially negative impact please note this below
and how this will be monitored/addressed.

“Protected Non Applicable
characteristic”:

Issue:

How is this going to
be monitored/
addressed in the
future:

Group that will be
responsible for
ensuring this carried
out:
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